Affirmative Procurement (“Buy Recycled”) Program

www.epa.gov/cpg 

www.afcee.brooks.af.mil/eq/ap/ap.htm 

	The Affirmative Procurement (AP) Program is a     key component of the U.S. Environmental Protection Agency (EPA)’s Environmentally Preferable Purchasing (EPP) program.   EPP strives for improved environmental performance in the products and services we purchase, and it considers a variety of environmental attributes, including toxicity, energy savings, and resource efficiency.   AP “buy recycled” programs are one way to ensure resource efficiency.

Buying recycled helps “close the recycling loop”      by putting the materials we collect through recycling 
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programs back to good use as products in the marketplace.   

Today, more and more products are made from recycled materials – from the carpeting and insulation used in office buildings, to the reams of office paper purchased each day.  

Overview

The AP program covers all federal agencies, and their contractors, who are using appropriated federal funds.  AP requirements apply to all purchases – whether the item is part of a contract, acquired from a federal source of supply such as GSA or DLA, or bought with a government credit card.

The AP program is authorized by Congress under section 6002 of the Resource Conservation and Recovery Act (RCRA), and is further defined by Executive Order (EO) 13101.  EPA is required to designate products that are or can be made with recovered materials, and to recommend practices for buying these products.  Once a product is designated, federal agencies are required to purchase it with the highest recovered material content level practicable.

The 2002 “Farm Bill” requires the USDA to issue a Biobased Products List.  Biobased products are manufactured from biological products or renewable domestic agricultural or forestry materials.  They include such things as “strawboard” (a potential replacement for plywood).  This law is written very much like the RCRA requirements for recycled-content items.  USDA has the action to define the program, list the products, and establish purchasing requirements for Federal agencies to follow.  All of this is still in work.  Once the requirements are published in a formal rule in the Federal Register, they will become mandatory.  All Air Force installations will add management of the biobased product list to their AP programs, along with the EPA-designated recycled content products.
EPA’s Comprehensive Procurement Guidelines (CPG)

As of January 2001, EPA has designated over 50 products that are covered under the AP program.  These product lists are published in Federal Register documents called the “Comprehensive Procurement Guidelines” (CPG), so the products on the list have come to be known as “guideline items.”   

At the Web site http://www.epa.gov/cpg, you will find all you need to know about the CPG and about EPA’s Recovered Materials Advisory Notices (RMANs), which are companion documents published along with each CPG.  The RMANs recommend recycled-content levels for the guideline items.  Air Force policy requires us to treat EPA’s recommendations for recycled content as requirements.  All products on the CPG list that are bought with appropriated federal funds must contain the amount of recycled material recommended by EPA, unless an exemption applies.  Exemption criteria and processes are described at the end of this fact sheet.  

The list of AP guideline items is organized into eight product categories:  Paper and Paper Products, Vehicular Products, Construction Products, Transportation Products, Park and Recreation Products, Landscaping Products, Non-Paper Office Products, and Miscellaneous Products. The lists of guideline items in each category are found at http://www.epa.gov/cpg/products.htm.   By visiting the Products page, selecting a category and then choosing a product within that category, you will be able to view tables that show the required recycled content for that product. 

Air Force installations commonly buy items that are included in all of the eight CPG categories.  Credit card holders, service contract managers, and construction project managers need to be aware of what products are on the list and must buy or specify products that meet EPA requirements.  While the entire CPG list is not applicable to all construction activities, Construction Products must be considered while specifying and procuring products for inclusion in construction, maintenance, repair and renovation projects.  Products designated in other categories, especially Transportation Products, Park and Recreation Products, and Landscaping Products may also be part of the project and should be considered.

EO 13101 requires EPA to amend the CPG every two years, or as appropriate.  EPA will continue to add to the list of guideline items.  Public involvement in this process begins when EPA publishes a proposed CPG rule in the Federal Register.  After a public comment period, EPA revises the list if necessary and publishes a final CPG in the Federal Register.  The EPA web site is updated as the list grows.  Federal agencies then have one year from the date of the publication of a Final Rule to add the new guideline items to the list of items already managed under their affirmative procurement programs.

Understanding the Recycled Content Requirements

Recycled content requirements vary depending on product types and on the materials they are made from.  Tables on EPA’s web site describe these requirements in detail.  

The recycled content requirements are expressed in two parts, in two separate columns of each table.  The right-hand column is the total amount of recovered material that needs to be included in the product (from any source – whether recycled by consumers, or reclaimed waste or byproducts from manufacturing processes).  The other column is the portion of the total recovered material amount that needs to come from materials that have been recycled by consumers (or, “postconsumer content”).  You don’t add up the two columns.  Postconsumer content is a subset of the total recovered materials content.   Here is an excerpt from the table for plastic landscaping timbers:

	PRIVATE
Material
	Postconsumer Content (%)
	Total Recovered Materials Content (%)

	HDPE
	25-100
	75-100

	Mixed plastics/Sawdust
	50
	100

	HDPE/Fiberglass
	75
	95

	Other mixed resins
	50-100
	95-100


¹EPA's recommendations do not preclude a procuring agency from purchasing wooden landscaping timbers and posts. They simply require that procuring agencies, when purchasing plastic landscaping timbers and posts, purchase these items made with recovered materials when the items meet applicable specifications and performance requirements.


It is important to note that EPA does not dictate the choice of materials to be used in construction projects.  Selection of products and materials is still a technical decision to be made by the designer and approved by the project manager.  The notes found on the preceding table for Landscaping Timber requirements illustrate this concept.

Exemptions to Buying Recycled

RCRA includes four exemptions to buying products containing the required amount of recycled materials.  If a building material does not meet the CPG requirements for one or more of these reasons, written documentation must be provided.  The following exceptions to the CPG are allowed:

· The recycled content product costs more than a comparable product made of virgin materials.

· The recycled content product does not meet reasonable technical requirements.

· The recycled content product is not available in a timely manner.

· The recycled content product is not competitively available from two or more sources.

If the purchase price of the item that is being exempted from AP requirements is less than $2,500 (or $2,000 for construction related items) then no written documentation is required for the exemption.  If the purchase price is greater than these values, a written determination must be prepared that names the item and documents the reason why it was not purchased with recycled content.  The purchaser completes and files these forms.  If the exempted purchase is part of a construction or service contract, the project manager completes the form and gives a copy to Contracting for the project file.  

RCRA doesn’t require a standard format for the determination form.  An example of a form that can be used is included in the Appendix to the “Guide to Green Purchasing,” on AFCEE’s web site at http://www.afcee.brooks.af.mil/eq/ap/gg/default.asp. 

For More Information

Executive Order 13101 can be downloaded from the Defense Environmental Network & Information Exchange (DENIX) web site at http://www.denix.osd.mil/denix/Public/Legislation/EO/toc.html 

EPA “Buy-Recycled Series Fact Sheets” for each product category are found at http://www.epa.gov/cpg/factshts.htm
EPA Comprehensive Procurement Guideline requirements, including product lists and recovered material percentages, are found at http://www.epa.gov/cpg/products.htm 

The Air Force “Guide to Green Purchasing” explains all AP requirements in detail.  It is found on the Air Force Center for Environmental Excellence (AFCEE) web site at http://www.afcee.brooks.af.mil/eq/ap/gg/default.asp
Sign up for the DENIX AP e-mail list server by sending a blank message to “join-buy-green@list.denix.osd.mil”
