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DELINEATION OF ROLES AND RESPONSIBILITIES FOR HOUSING PRIVATIZATION INITIATIVES

This Guidance Letter provides the further instructions contemplated in the General
Counsel’s Memorandum entitled “Legal Support for Privatization Activities,” dated November
26, 2002, and is intended to identify the responsibilities in providing legal support for housing
privatization, including utilities. This guidance recognizes that while the Office of the General
Counsel has primary responsibility for providing policy advice and assistance regarding source
selection and real estate issues in privatization transactions, the active participation of the field
lawyers in the Air Force, including civilian lawyers and judge advocates under the direction of
the Office of the General Counsel is essential to its success. This guidance should be interpreted
as encouraging cross-communication and a team approach to privatization, recognizing that there
are limited resources to apply to these projects, that each component brings complementary
expertise to the process, and each has relationships with affected clients that must be recognized
and maintained. The guidance also recognizes that in implementing a team approach there will
be instances when strict adherence to the delineations in this guidance is not always practicable

or possible.

This guidance reflects the new Real Property Office (RPO) in the Office of the Deputy
General Counsel (Installations and Environment) (SAF/GCN) and calls for the responsibilities
referred to in this guidance to be executed by attorneys assigned to that Office. In addition, this
guidance reinforces the role of the Office of the Deputy General Counsel (Acquisitions)
(SAF/GCQ) during the project design and source selection process. The RPO includes the Legal
Division of the Air Force Center of Privatization Excellence (AFCPE/LD) and the Legal
Division of Air Force Real Property Agency (AFRPA/LD). AFCPE/LD is the RPO division
with primary responsibility for day-to-day management of legal services supporting housing
privatization and will have access to attorneys within the RPO for individual project support.’

The Air Force Materiel Command Law Office's Real Estate Division (AFMCLO/JAVR)
will continue to serve as the key field office responsible for providing advice, service, and liaison
regarding the project design and source selection processes to the Staff Judge Advocates (SJA)
for the Major Commands (MAJCOMs). The MAJCOM SJAs will be primarily responsible for
housing privatization issues for installations within their areas of responsibility.

! Pursuant to agreements involving SAF/GC, SAF/IE (formerly SAF/MI), and AFCEE/DR, SAF/GCN is
responsible for providing professional supervision, policy guidance and performance ratings for the
attorneys in AFRPA/LD and AFPCE/LD. As such, the attorneys in these offices are considered as part of

RPO.




SAF/GCN-RPO will:

Develop and issue legal policy memoranda and guidance regarding real estate and
privatization transactions in consultation with AFMCLO/JAVR

Assist SAF/GCQ and SAF/AQC in formulating Air Force privatization source selection
policy and procedures and developing a model Request For Proposal (RFP)

Coordinate legal policy and guidance, as appropriate, with DoD/GC

Participate in the Headquarters Air Force Housing and Facilities Privatization Executive
Steering Group (ESG)

Consult with and advise The Deputy Assistant Secretary (Installations) (SAF/IEI) and
The Civil Engineer (AF/ILE) on matters affecting real estate and privatization
transactions, as appropriate

Evaluate the need for legislative changes regarding housing privatization initiatives and
develop and advocate for needed changes

Oversee any outside counsel retained under the General Counsel’s authority on specific
projects; act as the Contracting Officer’s Technical Representative when outside counsel
is engaged directly by the Air Force or by the Privatization Support Contractor for the
direct benefit of the Air Force

Advise the Acquisition Support Team (AST) and Selection Authority (SA) as a
transactional advisor on comments by prospective offerors regarding legal documents
Provide field legal offices with appropriate transaction-related legal documents for the
RFP

Advise the AST and SA as a transactional advisor on the implications of the business
terms on the transaction, when such advice is required or requested

Establish a database of questions and Air Force positions to commonly encountered
issues to facilitate review of legal documents by Air Force attorneys

Represent the Air Force at all real estate closings

Negotiate with lender, offerors, and their attorneys in preparatlon for closing

Update field offices on all changes affecting any of the above responsibilities, including
amendments to transaction documents

Provide technical advice and assistance to HQ USAF, MAJCOM SJAs and base legal
offices after closing and during the administration of the project

Advise and assist SAF/IEI on closing issues and legal documents for SAF/IEI signature
Advise and assist SAF/IEI in resolwng post closing issues in the administration of
projects

Act as the Air Force representative and liaison to the Department of Justice (DOJ) in any
litigation occurring pre or post-closing in which the Air Force is a party




MAJCOM SJAs will:

Advise the ESG on privatization matters of specific concern to the SA and AST?
Advise AF/ILE and other Air Staff functionals on housing privatization matters, in
consultation with SAF/GCN-RPO to ensure consistency of advice

Coordinate guidance on military justice and claims with SAF/GCN-RPO when such may
affect real estate and privatization transactions

Forward issues of first impression and policy issues regarding real estate and
privatization transactions to SAF/GCN-RPO with recommendations for resolution and
requests for issuance of policy guidance.

Develop and forward legislative proposals to improve the privatization process through
SAF/GCN-RPO

Assist SAF/GCN-RPO and SAF/GCQ in formulating Air Force privatization source
selection policy and procedures and developing a model RFP, including any
modifications to such model

Coordinate with SAF/GCN-RPO and SAF/GCQ during the source selection process;
support SA during the ESG approval process ‘

Advise the AST and the SA as its legal advisor

Forward concerns with the real estate and privatization transaction legal documents to
SAF/GCN-RPO and participate in the development of any resolution

- Participate, as requested by the SAF/GCN-RPO attorney, in negotiations with lenders,

offerors and their attorneys during preparation for closing

Upon request of SAF/GCN-RPO, participate in the closing

Upon request of SAF/GCN-RPO, participate in discussions defining or modifying the
project :

Advise and assist field-level and MAJCOM clients in resolving issues that may arise after
closing and during the administration of the project. Coordinate with SAF/GCN-RPO on
issues of first impression, those which require a policy determination, or which require
modification of project documents

Assist the Air Force Trial Team, AFLSA/JACN, SAF/GCN-RPO, SAF/GCQ, and the
Department of Justice (if necessary) in any litigation that occurs pre- and post-closing,
including investigation, preparation of the litigation package, and continual support of
any ongoing cases (SAF/GCN-RPO will be the liaison with DOJ)

Field Legal Offices will:

Forward issues of first impression and policy issues regarding real estate and -
privatization transactions to the MAJCOM SJAs with recommendations for resolution

and requests for issuance of policy guidance by SAF/GCN-RPO

Identify and forward proposals, e.g., legislation, process improvements, etc., to improve
the privatization process through the MAJCOM SJAs
Suppoit the MAJCOM SJAs in advising the AST

2 The current membership of the ESG includes SAF/IEI (Chairman), SAF/FMC, SAF/FMB, SAF/AQC, SAF/GCN,
SAF/ILE, and AF/JA. AF/JA, consistent with existing practice, has delegated such responsibilities to a subordinate
Air Staff office or to the MAJCOM SJAs.
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Coordinate with MAJCOM SJAs, SAF/GCN-RPO, and SAF/GCQ as appropriate, during
the selection process and support project team during the ESG approval process

Forward concerns with the real estate and privatization transaction legal documents to
MAJCOM SJAs and participate in development of any resolution

If requested by SAF/GCN-RPO, participate with SAF/GCN-RPO and MAJCOM
attorneys in negotiations with the lenders, oﬁ'erors and their attorneys, during preparation
for closing

If requested by SAF/GCN-RPO, participate in the closing

If requested by SAF/GCN-RPO, participate in discussions defining or modifying the
project

Advise and assist field-level clients in resolving issues that may arise after closing and
during the administration of the project

Assist the Air Force Trial Team, AFLSA/JACN, SAF/GCN-RPO, SAF/GCQ, and DOJ
(if necessary) in any litigation that occurs pre- and post-closing, mcludmg investigation,
preparation of the litigation package, and continual support of any ongomg cases
(SAF/GCN-RPO will be the liaison with DOJ)
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