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ACRONYMS LIST

AF
Air Force

AFCEE/TDE
Air Force Center for Environment Excellence/Technical Directorate, Environmental Science Support
AF-EMIS
Air Force Environmental Management Information System

ANG
Air National Guard

APU
Auxillary Power Units

CAS
Chemical Abstract Service

CERCLA
Comprehensive Environmental Response, Compensation, and Liability Act

CEVQ
Civil Engineering Environmental Quality

CFR
Code of Federal Regulations

DESC
Defense Energy Support Center

DoD
Department of Defense

EHS
Extremely Hazardous Substance

EM
Environmental Manager

EO
Executive Order

EOD
Explosive Ordnance Disposal

EPA
United States Environmental Protection Agency

EPCRA
Emergency Planning and Community Right-to-Know Act

FDP
Facility Data Profile

FTE
Full-Time Employee

gal
gallon(s)

GSE
Ground Support Equipment

HCS
Hazard Communication Standard

ILEV
Installation Logistics Environmental

JP-8
Jet Propulsion Fuel #8

lb
pound(s)

LEPC
Local Emergency Planning Committee

MSDS
Material Safety Data Sheet

NAICS
North American Industry Classification System

NRC
National Response Center

OB
Open Burning

OD
Open Detonation

OSHA
Occupational Safety and Health Administration

PAC
Polycyclic Aromatic Compound
PBT
Persistent Bioaccumulative Toxic

POC
Point of Contact

POV
Privately Owned Vehicle

PPR
Parking Permission Request

RDT&E
Research, Development, Testing, and Evaluation

RQ
Reportable Quantity

SERC
State Emergency Response Commission

SIC
Standard Industrial Classification

TPQ
Threshold Planning Quantity

TRI
Toxics Release Inventory

TRI-DDS
Toxics Release Inventory-Data Delivery System

TSDF
Treatment, Storage, and Disposal Facility

UPS
Uninterruptible Power Supply

UST
Underground Storage Tank

CHAPTER 1: 
INTRODUCTION

A.
Description of Document

This document presents a compilation of Emergency Planning and Community Right-to-Know Act (EPCRA) questions and answers posed by Air National Guard (ANG) bases and answered by ANG/Civil Engineering Environmental Quality (CEVQ), received through the ANG EPCRA e-mail help line, and based on Air Force (AF) policy.  In addition, commonly asked EPCRA questions and answers are also provided. 

The document is organized as follows:

· Each chapter presents a different topic or EPCRA reporting requirement.

· Within each chapter, subsections sort questions and answers by specific topics (e.g., applicability, chemicals covered, exemptions, thresholds for reporting, and reporting and documentation).

· The Table of Contents will direct the user to the appropriate chapters and subsections.

· Key words for each question and answer are provided in the left column.  These key words will allow the user to quickly identify questions and answers that address a particular situation.

These questions and answers incorporate Department of Defense (DoD) and AF EPCRA guidance current as of the date of this document.

It is important to note that the ANG EPCRA e-mail help line is available to address questions.  The e-mail address for the ANG EPCRA e-mail help line is EPCRA@urscorp.com.  In addition to the e-mail help line, the EPCRA Points of Contact (POCs) for the ANG and AF are available to assist with any issues.

ANG EPCRA POC

Nick Muszynski


ANG/CEVQ


(301) 836-8712


DSN:  278-8712


nick.muszynski@ang.af.mil

AF EPCRA POCs

Scott R. Mattes, Capt, USAF, BSC, P.E., CIH

Laura Maxwell, P.E.

HQ USAF/ILEVQ




HQ AFCEE/TDE


(703) 604-0562





(210) 536-4218


scott.mattes@pentagon.af.mil



DSN:  240-4218








laura.maxwell@brooks.af.mil
B.
General Topics

	Definition of Person
	1-1. Why weren’t federal facilities required to comply with EPCRA beginning in 1986?

	
	

	
	EPCRA applies to a “person,” as defined by the statute and regulations. The definition of “person” did not include the federal government. As a result, the federal government and federal facilities were not subject to EPCRA until Executive Order (EO) 12856 was signed. Most recently, EO 13148 reaffirms the federal government’s commitment to continued compliance with EPCRA.

	
	

	Subject to vs. Reporting
	1-2. Could my facility be subject to EPCRA and never have to report? If I know I will never have to report for my facility, do I need to do anything?

	
	

	
	Every federal facility is subject to EPCRA because of EO 13148. Being subject to a law or regulation means that you are required to examine all the factors that trigger reporting (or any other required action). For example, all federal facilities are subject to the EPCRA Section 313 Toxic Chemical Release Reporting Requirements. Not every federal facility will be required to submit a Form R, but every federal facility is required to examine Section 313 and conduct a threshold determination to determine whether a Form R is required. These threshold determinations under EPCRA are very important in that they document why a facility did or did not report. It is almost more important to document why you did not report than why you did report. All DoD bases must keep documentation for a minimum of 5 years.

	
	

	Follow DoD/AF 
	1-3. Which guidance should an ANG base follow – DoD/AF or United States Environmental Protection Agency (EPA)?

	Guidance
	

	
	Military installations may refer to EPA guidance as needed. However, where EPA guidance and DoD/AF guidance do not agree, ANG bases shall follow DoD/AF guidance. If at any time issues arise over the differences between DoD/AF and EPA guidance, the base Environmental Manager (EM) should elevate the issue through the ANG/CEVQ to Installation Logistics Environmental (ILEV). DoD and AF will work with EPA headquarters to resolve any differences under EO 13148 or any other appropriate process. This applies to all sections of EPCRA, including Section 313.

	
	

	Definition of Facility
	1-4. What constitutes a “facility” for purposes of EPCRA reporting as applied to an ANG base?

	
	

	
	A facility is defined under EPCRA as all buildings, equipment, structures, and other stationary items, located on a single site or on adjacent or contiguous sites, that are owned or operated by the same person (i.e., under common control). An ANG base will normally consist of a number of varied operations that work together to support a mission. These operations are often located on a single large piece of federal property or on adjacent and contiguous federal properties. In many cases, different DoD services are on this property as well as tenants from other government agencies. In these cases, the host DoD component, or “fence owner,” has primary responsibility for reporting.

	
	

	
	Per DoD and AF guidance, ranges are separate facilities, even where they are adjacent or continuous to an ANG base. 

	
	

	
	Once you designate your facility for purposes of EPCRA you must use this designation for all EPCRA reporting requirements. In other words, you cannot add or subtract pieces of the facility for different EPCRA reporting requirements. All EPCRA reporting assessments must be made on the basis of the facility as a whole.

	
	

	Contractors
	1-5. Must contractor activities that occur on-site, such as on-site storage and usage of covered materials and chemicals, be included in a military installation’s EPCRA assessments?

	
	

	
	A contractor’s materials and chemicals must be included in an installation’s EPCRA assessment. Refer to the EPCRA section-specific questions and answers for more details on contractors.

	
	

	Sending Submittals
	1-6. What is the best way to send an EPCRA submittal?

	
	

	
	It is best to send all reporting submissions return receipt requested or by another shipping method that can track the submittal, verify delivery/receipt, and provide documentation of the delivery. The documentation of delivery should be maintained in facility records.

	
	

	SERC and LEPC Membership
	1-7. What persons are typically members of the State Emergency Response Commission (SERC) and Local Emergency Planning Committee (LEPC)?

	
	

	
	The SERC may consist of existing emergency response organizations or may be an entirely new mechanism to support EPCRA – it often varies from state to state.  In addition, different offices within the state may be responsible for different portions of EPCRA, but all are under the umbrella of the “SERC.”  Many SERCs include representatives from state agencies dealing with environmental protection, emergency management, public health, occupational safety and health, labor, transportation, the attorney general’s office, and commerce department, as well as other appropriate public and private sector interests.  Often one of these agencies will serve as the lead agency for the SERC.

	
	

	
	An LEPC must be representative of different groups and organizations, as described in Section 301(c) of EPCRA.  At a minimum, an LEPC should include representatives from elected State and local officials; law enforcement, civil defense, firefighting, first aid, health, local environmental, hospital, and transportation personnel; broadcast and print media; community groups; and owners and operators of facilities subject to EPCRA.  In reality, LEPC membership varies from state to state and from LEPC to LEPC.  In many states, the LEPC is a voluntary organization with no appointed members.
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CHAPTER 2: 
SECTION 302 – EMERGENCY PLANNING

A.
Applicability

	Reporting Criteria
	2-1. What triggers reporting under Section 302?

	
	

	
	Section 302 (40 Code of Federal Regulations (CFR) 355) applies to any facility that has present on-site an extremely hazardous substance (EHS) in an amount greater than or equal to its threshold planning quantity (TPQ) at any one time. “At any one time” means exactly that — at any given moment, an amount equal to or exceeding the TPQ must be present at the facility in order to trigger reporting.


B.
Chemicals Covered

	Chemicals Covered
	2-2. What chemicals are covered under Section 302?

	
	

	
	Section 302 applies to chemicals on the EHS list. The list can be found at 40 CFR 355, Appendices A and B.

	
	

	Extremely Hazardous
	2-3. What are EHSs and how do I find them at my facility?

	Substances
	

	
	The EHS list can be found at 40 CFR 355 Appendices A and B and in the List of Lists. The EHS list is a finite list of chemicals subject to Section 302. If a chemical in question does not appear on the EHS list, then it is not an EHS regardless of how dangerous it is or how significant it may be to other programs.

	
	

	
	You must use the best information at your facility to identify EHSs present. This would likely include a review of material safety data sheets (MSDSs) and specific processes. It may be more efficient to review the EHS list for familiar chemical names and identify those EHSs you are certain are present at the facility.

	
	

	Identifying EHSs
	2-4. Do I have to identify every EHS stored on-site?

	
	

	
	Not for Section 302. Reporting is triggered for the entire facility if only one EHS is present over the TPQ. Therefore, once you find one EHS present in an amount over the TPQ, reporting is triggered, and you can stop looking. Again, review the EHS list for obvious chemicals that you recognize as present at the facility.

	
	

	Common EHSs
	2-5. What are the most common EHSs at ANG bases?

	
	

	
	The most common EHSs at ANG bases are sulfuric acid and hydrazine. Sulfuric acid is found in lead-acid batteries and is used for battery maintenance. Hydrazine is found at bases supporting F-16s. Other common EHSs to look for are ammonia, formaldehyde, and hydrazine. EHSs are also often found as components in pesticides (e.g., aldrin, lindane).

	
	


	Batteries and Section 302
	2-6. Sulfuric acid is in batteries all over my base. How do I count them for Section 302?

	
	

	
	Current AF guidance is to take a practical approach under Section 302 and provide information most useful to emergency planners and responders. An emergency responder understands that batteries containing sulfuric acid are contained in vehicles on site. However, the responder may not anticipate a large bank of batteries in an uninterruptible power supply (UPS) system. As a result, examine your base for EHSs in unusual or unexpected end items or uses and where they are stored in quantities that would pose a risk to emergency responders and consider them for Section 302. 


C. Thresholds for Reporting

	Triggering Reporting
	2-7. How do I determine whether I actually have to submit a report under Section 302?

	
	

	
	The key steps include: (1) finding and identifying the EHSs present on-site; (2) determining the maximum amount present at any one time; and (3) comparing the amount to the TPQ that triggers reporting. All quantities and amounts present must be converted to lb before a comparison can be made to the TPQ. Remember, only one EHS needs to meet or exceed the TPQ to trigger reporting for the entire facility so that you can target your efforts to where you know there are EHSs present.

	
	

	Two TPQs on EHS List
	2-8. Some EHSs have two TPQs (e.g., 500/10,000). How does that apply to my facility?

	
	

	
	EHSs that commonly exist as solids have two TPQs on the EHS list. The lower of the two values applies when the EHS exists in a powdered form (with a particle size of less than 100 microns), in a solution, in a molten form, or has a National Fire Protection Association rating for reactivity of 2, 3, or 4. The higher value applies to all other forms of the EHS.


D. Reporting and Documentation

	Section 302 Submittal
	2-9.
Who do I report to under Section 302?

	
	

	
	Under Section 302, notification must be provided to both the SERC and the LEPC.

	
	

	
	2-10. What must be submitted under Section 302? Is there a reporting form or state form?

	
	

	
	Under Section 302, a facility is required to notify the SERC and LEPC that the facility is subject to Section 302, designate a Facility Emergency Coordinator to work with the LEPC in the event of an emergency, inform the SERC and LEPC of changes at the facility, and provide additional information to support emergency planning as requested by the LEPC or SERC.

	
	

	
	A written notification letter should be submitted to the SERC and LEPC. This letter must state that the facility is subject to Section 302 and must include the identity of the Facility Emergency Coordinator (i.e., their name, title, and telephone number).

	
	

	Updating Submittal
	2-11. If Section 302 is a one-time submission and the submission is only a notification letter, when would a facility ever update the submission?

	
	

	
	The notification letter should be updated and resubmitted whenever any information in the letter changes. For example, the most common reason a facility is required to update their Section 302 notification is because a personnel change has resulted in a new Facility Emergency Coordinator.
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CHAPTER 3: 
SECTION 304 – EMERGENCY RELEASE REPORTING

A.
Applicability

	Definition of Release
	3-1. The definition of “facility” changes for Section 304 to include “motor vehicles, rolling stock and aircraft.” What does this mean with respect to my facility’s reporting responsibilities?

	
	

	
	First, the definition of the facility established under Section 302 and used for all other sections of EPCRA has not changed. The ANG base is still going to be responsible for reporting releases that occurred within the boundaries of the base, even if the release was caused by non-base personnel. The procedures that are followed during a release event must encompass all possible reporting scenarios that could occur within the fence line.

	
	

	
	Second, what has changed is that by adding “motor vehicles, rolling stock and aircraft” to the definition of facility, releases from these vehicles are covered by Section 304, even if they are not on the facility (i.e., off-base). Release reporting procedures must be reviewed or developed to ensure that vehicle operators know what must be done in a release event to meet the reporting requirements. The procedure may be as simple as calling a base contact.

	
	

	Expanded Definition of Facility
	3-2. What events constitute a release?

	
	

	
	A “release” means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing of any covered chemicals (i.e., EHS or Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) hazardous substances) into the environment. This definition includes both accidental and routine releases.


B.
Chemicals Covered

	Chemicals Covered
	3-3. What chemicals are subject to Section 304 release reporting?

	
	

	
	Section 304 applies to two chemical lists — the EHS list and the CERCLA hazardous substances list. Any substance on either list is subject to Section 304. The chemical need not be on both lists. The EHS list can be found at 40 CFR 355 Appendices A and B. The CERCLA hazardous substances list can be found at 40 CFR 302.4. Both lists have been incorporated into the document, Consolidated List of Chemicals Subject to the Emergency Planning and Community Right-to-Know Act (EPCRA) and Section 112 (r) of the Clean Air Act (i.e., the List of Lists).

	
	

	Identifying EHSs and CERCLA HSs
	3-4. What is the best way to determine whether a mixture or formulation contains an EHS or CERCLA hazardous substance?

	
	

	
	The best and most readily available source of information on a material’s composition is still the MSDS. It is important to remember that the quality of MSDSs varies greatly. Be sure to carefully review the information on the MSDS and check not only Chemical Abstract Service (CAS) numbers (which can be wrong) but also chemical names and synonyms when identifying EHSs and CERCLA hazardous substances. In addition, some manufacturers provide phone numbers on the MSDS that can be called for additional information regarding the material.


C.
Thresholds for Reporting

	Definition of RQ
	3-5. What is a reportable quantity (RQ)?

	
	

	
	The RQ is a chemical-specific quantity given in lb on the EHS and CERCLA hazardous substance lists. If the amount released meets or exceeds the RQ in a 24-hour period, then the release is required to be reported under EPCRA Section 304 and CERCLA Section 103(a) (i.e., reporting to the National Response Center (NRC)).

	
	

	Leaking UST
	3-6. We recently identified a leaking underground storage tank (UST) on our base. Based on the tank inventory, it is estimated that we have lost more than a RQ of material since the last inventory. Is this reportable under Section 304?

	
	

	
	It depends on the timing of the last inventory reading. In order for a release to be reportable under Section 304, the RQ must be exceeded in a 24-hour period. If the last inventory was more than 24 hours earlier or if the leaking has occurred over years, then the RQ was not met or exceeded in a 24-hour period and reporting is not required. However, because this is an UST, other requirements may apply.


D.
Exemptions

	Facility Boundary Exemption
	3-7. If there is a release within my fence line, is it exempt from reporting under the “facility boundary” exemption?

	
	

	
	40 CFR 355.40(a)(2) exempts from the Section 304 reporting requirements “Any release which results in exposure to persons solely within the boundaries of the facility.” EPA has clarified the scope of this exemption. If a release has the potential to affect persons beyond the facility boundary, it does not meet the scope of this exemption and must be reported. The release need not result in actual exposure in order to trigger reporting.

	
	

	
	ANG bases should use common sense when using this exemption. If a solid is released and immediately cleaned up, there is little or no potential for persons beyond the facility boundary to be affected by the release. Even a liquid spilled, immediately collected with absorbent, and drummed could possibly qualify for this exemption. In general, releases that have the potential to migrate (air releases, releases to water, sewers, etc.) should not be exempted under this exemption.


E.
Reporting and Documentation

	Reporting Authorities
	3-8. What authorities receive the emergency release notification?

	
	

	
	A release must be reported to the SERCs and LEPCs for all areas likely to be affected by the release. If the substance released is a CERCLA hazardous substance, then notification must also be made to the NRC.

	
	

	
	All reportable release events must also be reported to ANG/CEVQ.

	
	

	Notification 
	3-9. What information must be provided to the SERC and LEPC?

	Information
	

	Requirements
	Both an initial verbal notification and a written follow-up report must be made for all reportable releases. The verbal notification must include the following information:

	
	

	
	· The chemical name of the material released;

	
	· An indication as to whether the released substance is an EHS;

	
	· The estimated quantity released into the environment;

	
	· The time, duration, and precise location of the release;

	
	· The environmental media into which the substance was released;

	
	· Any known or anticipated health risks and advice on medical treatment for exposed individuals;

	
	· The proper precautions to be taken; and

	
	· The names and telephone numbers of contacts for additional information.

	
	

	
	The written follow-up report must include the following information: 

	
	

	
	· Documentation of all information provided in the verbal notification;

	
	· Actions taken to respond to and contain the release;

	
	· Additional details regarding any known or anticipated health risks associated with the release; and

	
	· Additional advice regarding medical attention necessary for exposed individuals.

	
	

	Deadlines for
	3-10. When must the verbal and written reports be given?

	Reporting
	

	
	The verbal notification must be given “immediately.” EPA has not clarified this term or set a time limit to give more flexibility in enforcement actions. The notification should be made as soon as possible after it has been determined that a reportable event occurred. Although the verbal notification is required to include a number of pieces of information, do not delay notification until all the data have been obtained. Make the verbal notification as soon as possible with as much information as known at the time. Subsequent calls can be made to complete the notification information.

	
	

	
	The written follow-up report must be made “as soon as practicable” after the release event. Again, there is no clarification from EPA on time frames. ANG bases should prepare this report as soon as possible after a release event.

	
	

	
	In addition, any actual or likely action against the Air Force that involves fines, penalties, media attention, or has an off-base impact requires notification to ANG/CEVQ.  Notify ANG/CEVQ initially by telephone.  Within 24 hours, write and send a report describing the violations and what is being done about them.

	
	


	Notifications to Other Authorities
	3-11. If I report a release to the SERC and LEPC, do I still have to call the NRC?

	
	

	
	Yes. Reporting under Section 304 of EPCRA does not alleviate or eliminate any other release reporting requirements, such as the CERCLA Section 103(a) release reporting requirements to contact the NRC.


CHAPTER 4: 
SECTIONS 311 AND 312 – HAZARDOUS CHEMICAL INVENTORY REPORTING

A.
Applicability

	Applicability and MSDS
	4-1. How do I know if Sections 311 and 312 apply to my ANG base?  What do I need to do?

	
	

	
	Sections 311 and 312 apply to any facility that is required to prepare or have available a MSDS for a hazardous chemical under the Occupational Safety and Health Administration (OSHA)/Hazard Communication Standard (HCS).  As a result, if you have just one MSDS for any hazardous chemical at your base you are subject to Sections 311 and 312.  Because you are subject to these requirements, you must identify the chemicals covered, assess exemptions, collect the necessary data on quantities present on site, and examine the thresholds to determine if a report must be filed.  In addition, you must retain documentation of these efforts in the environmental office for at least 5 years.


B.
Chemicals Covered

	Chemicals Covered
	4-2. What chemicals are subject to Section 311 and 312 requirements?

	
	

	
	Sections 311 and 312 apply to hazardous chemicals as defined by OSHA’s HCS at 29 CFR 1910.1200(c) which states that a hazardous chemical is “any element, chemical compound, or mixture of elements and compounds that is a physical or health hazard.” The HCS requires that MSDSs be prepared and available for all hazardous chemicals. As a result, a chemical material, mixture, or product with a MSDS is likely a hazardous chemical and subject to Sections 311 and 312.

	
	

	Hazardous Chemicals
	4-3. Is there a list of hazardous chemicals?

	
	

	
	No. Any chemical, material, or product that meets OSHA’s definition of a hazardous chemical or meets one or more of OSHA’s hazard categories is considered to be a hazardous chemical and is subject to the requirements of Sections 311 and 312. OSHA provides definitions of hazards, criteria for evaluating hazard information, and sources of information that can be used to determine the physical and/or health hazards of a chemical at 29 CFR 1910.1200.

	
	

	
	Basically, if a substance is required to have a MSDS as determined by OSHA requirements, then it is a hazardous chemical and is subject to Sections 311 and 312.

	
	

	Deicing Fluid and LOx
	4-4. Are propylene glycol deicing fluid and liquid oxygen covered by Sections 311 and 312 even though they are not EHSs?

	
	

	
	Yes. Propylene glycol and liquid oxygen are not EHSs but are hazardous chemicals (i.e., MSDSs are required). If the hazardous chemical is present over 10,000 lb at any one time, reporting is required for that chemical.


C.
Thresholds for Reporting

	Mixture vs. Component Approach
	4-5. In reading EPA’s regulations and guidance, it seems like we can report under Section 311 and 312 for either mixtures (e.g., paint, fuel) or for chemicals (e.g., toluene, benzene). Is this correct?

	
	

	
	Yes. Sections 311 and 312 allow you to conduct your hazardous chemical threshold determination and later report on either the mixtures or the components in the mixtures. EPA gave this latitude to covered facilities because MSDSs are prepared for the material or mixture provided by the supplier or manufacturer. Some small businesses would encounter a significant burden if reporting were required on a chemical-by-chemical basis. A facility should choose their approach based on the data available at the facility and the information they are prepared to report. For example, a Tier II submission under Section 312 is more useful to emergency planners if it includes a fuel tank rather than quantities of benzene and xylene on-site. As another example, Air Force Environmental Management Information System (AF-EMIS) provides threshold calculations in terms of components. In this case, the component approach is supported by the available data.

	
	

	
	However, when examining EHSs that are hazardous chemicals and subject to Sections 311 and 312, the threshold determination must be made using the component approach.

	
	

	
	It is important to note that whichever approach you choose for Section 311 you must use for Section 312.

	
	

	EHSs and Mixture Approach
	4-6. If I am using the mixture approach, do I still need to look for EHS in those mixtures?

	
	

	
	Yes. The regulations specifically state that when considering EHSs, all threshold calculations must be performed on a constituent basis.

	
	

	Threshold Levels
	4-7.
What are the thresholds under Sections 311 and 312?

	
	

	
	The threshold for hazardous chemicals is 10,000 pounds (lb) present on-site at any one time. For EHSs that are hazardous chemicals, the threshold is 500 lb or the TPQ, whichever is less. State programs may have lower thresholds. 

	
	

	At Any One Time
	4-8. If a base stores 9,000 lb of gasoline on-site at any one time and after the gasoline is consumed, another 9,000 lb is received, does the base exceed the 10,000-lb threshold?

	
	

	
	No. The 10,000-lb threshold applies to storage at any one time. At one time, there was never more than 9,000 lb of gasoline on-site; therefore, the threshold was not exceeded and reporting is not required for the gasoline.

	
	

	Use of AF-EMIS and Bulk Items
	4-9. My AF-EMIS Section 312 Worksheet Report and EPCRA Summary Report do not identify any constituents as present at any one time over the threshold. I have nothing to report, correct?

	
	

	
	Not necessarily. Most ANG bases do not track and issue every hazardous chemical through AF-EMIS. For example, bulk materials such as fuels, fuel additives, and deicing fluid are likely not tracked by AF-EMIS. Other items such as lead-acid batteries managed by a battery exchange and compressed gas cylinders are also not often tracked and issued through AF-EMIS. These items should be evaluated as mixtures and MSDSs checked for EHSs. At most ANG bases, reporting is required under Sections 311 and 312 for bulk fuel storage.


D.
Exemptions

	De Minimis and Bulk Storage
	4-10. My base stores a material that contains a hazardous chemical in an amount below the de minimis concentration. Even at this low concentration, the total amount of this hazardous chemical stored at any one time would trigger the applicability threshold in Sections 311 and 312. Is the amount of the hazardous chemical still exempt from Section 311 and 312 requirements?

	
	

	
	Yes. The de minimis exemption applies to the component regardless of the total amount of material stored on-site.

	
	

	Batteries as Consumer Products
	4-11. My base stores large quantities of lead-acid batteries. Can the storage of these items be exempt from Section 311 and 312 requirements as consumer products?  What about other batteries, such as nickel-cadmium batteries, lithium batteries, and alkaline batteries?

	
	

	
	Possibly. The exemption for items that are present in the same form and concentration as those available to the general public is a valid exemption for lead-acid batteries that are reasonably like consumer products (i.e., car batteries). However, be careful in applying this exemption. Just because you could find a consumer venue for a battery does not necessarily put it in the scope of this exemption. Use this exemption for reasonable consumer products like a car battery and not a forklift battery.

	
	

	
	This same approach can be used for all other types of batteries. If they are readily available consumer products, such as alkaline batteries, they can be exempted. They also may be exempted as solid manufactured items, if the conditions of the exemption are met.

	
	

	Drums of Consumer Products
	4-12. My base stores 55-gallon (gal) drums of motor oil for use in their vehicle maintenance shops. Can storage of this material be exempted under the consumer product exemption?

	
	

	
	Drums of motor oil are not typically available for purchase by the general public. The storage of this oil must be included in Section 311 and 312 threshold determinations and subsequent reporting, if required.

	
	

	Quarts of Consumer Products
	4-13. My base stores large quantities of 1-quart cans of motor oil that are purchased from a local automotive supply store. Can storage of this material be exempted under the consumer product exemption?

	
	

	
	Yes. The oil is available in the same concentration and packaging as is available to the general public. This meets the criteria of the consumer product exemption and does not need to be included for Section 311 and 312 purposes.

	
	

	Fuels as Consumer Products
	4-14. Can the storage of fuels (e.g., gasoline, diesel fuel) in tanks be exempted under the consumer product exemption?

	
	

	
	No. This exemption is for items of the same form and concentration as those available to the public. Although the fuels may be exactly the same formulation as that available in commercial gas stations, thus meeting the concentration criteria, EPA does not recognize a tank as a form of consumer packaging. As such, the packaging criterion is not met and the exemption cannot be applied.

	
	

	Office Supplies
	4-15. We have MSDSs for items such as white-out, toner cartridges, and other office supplies. Must they be included in Section 311 and 312 efforts?

	
	

	
	Standard office supplies may be exempted as either materials used for “personal, family, or household purposes” or as “consumer products.”


E.
Reporting and Documentation

	Section 311 One-Time Submittal
	4-16. Do I have to submit MSDSs or a List Submission under Section 311 every year like the Section 312 Tier II forms?

	
	

	
	No. Reporting under Section 311 is a one-time submission. However, a facility is obligated to update the initial Section 311 submittal to reflect new hazardous materials (i.e., hazardous chemicals that newly exceed a threshold) or significant new information (e.g., change in hazard categories) within 3 months of the information becoming available.

	
	

	Updating Section 311
	4-17. How often should a Section 311 submission be reviewed?

	Submittal
	

	
	It depends on the information available at the facility. If real-time, accurate data are available then the thresholds should be reviewed regularly and updates submitted as necessary. However, at a minimum, the Section 311 report can be reviewed annually during the Section 312 reporting efforts. Because Sections 311 and 312 apply to the same chemicals and have the same thresholds, a quick review of the chemicals on the Section 312 Tier II as compared to the most recent Section 311 submittal will determine whether an update is necessary. The Section 311 submission must have the same number and names given of hazardous chemicals as the Section 312 Tier II report. For example, if the Section 311 submission only contains 12 hazardous chemicals but the Section 312 Tier II contains 15 hazardous chemicals, then the Section 311 submittal must be reviewed and updated to match the Section 312 Tier II.  Even if an updated submittal is not required, document that the review was performed.

	
	

	Section 311 Deadline
	4-18.
What is the deadline for reporting under Section 311? Is it an annual requirement?

	
	

	
	Section 311 is not an annual requirement. Rather, it is a one-time submission with updates required as new information that changes the original or most recent submission becomes available. The original submission under Section 311 for military installations was due on or before 3 August 1994. Updates are due within 3 months of the new information becoming available.

	
	

	Section 312 Reporting Options
	4-19. There are three possible options for reporting under Section 312 - the Tier I, the Tier II, or a state-equivalent form. Which one must an ANG base use?

	
	

	
	Most SERCs require the use of a Tier II or a state-equivalent form. ANG bases may use the state reporting form if it contains the same or similar data elements as the federal Tier II form. 

	
	

	SIC Code / NAICS Code
	4-20. What Standard Industrial Classification (SIC) code or North American Industry Classification System (NAICS) code should be reported on the Tier II for an ANG base?

	
	

	
	The SIC code that should always be used by military installations under any section of EPCRA is SIC Code 9711 – National Defense.  It is important to note that SIC codes are being replaced with NAICS codes.  The NAICS code for National Defense is 928110.  EPA will modify the reporting forms and software to accommodate this change when implemented.

	
	

	Location on Tier II
	4-21. How should locations be reported on the Tier II?

	
	

	
	At a minimum, a building number should be provided wherever applicable. Use of available space or attachments to the Tier II allows a facility to provide more detailed location information through the use of coordinates or site plans.

	
	

	Section 312 
	4-22.
When are Section 312 Tier II reports due?

	Reporting Deadline
	

	
	Section 312 reports are due March 1 of each year representing hazardous chemicals present on-site during the previous calendar year (i.e., reporting year). For example, the reporting year 2002 submittal reflects hazardous chemicals present on site during calendar year 2002; submittal is due on or before 1 March 2003. 

	
	

	Electronic Tier II
	4-23. Is there an electronic reporting option under Section 312 like there is for Section 313?

	
	

	
	EPA has developed software for completing and submitting the federal Tier II form. The software is available from the EPA’s web site at http://yosemite.epa.gov/oswer/ceppoweb.nsf/content/tier2.htm. Not every SERC, LEPC, and fire department will accept the electronic submittal, but the software can be used to complete the form and generate a hard copy of the form for submittal.  It is important to download the reporting software each reporting year in case changes have been made.


	
	

	Tier II Signature
	4-24. Does the Commanding Officer need to sign the Tier II?

	
	

	
	No. An official with management responsibility over the person that completed the form should sign the form. 

	
	

	Confidential vs. Secure Information
	4-25. Should I use the Confidential Location Information Sheet of the Tier II to protect secure information or other information I am concerned about putting into the public domain – such as information regarding bulk fuel storage or storage of munitions?

	
	

	
	The Confidential Location Information Sheet only means that that particular page of the Tier II submittal is not provided to persons who request copies of your Tier II from the SERC or LEPC. Any member of the SERC or LEPC can view this page. In general, it is not critical to withhold the location of bulk fuel storage but it may be appropriate for storage of munitions bulk items (such as black powder or white phosphorus). In all cases, if you have any information you are concerned about putting on a publicly available form, such as the Tier II, then your concerns should be passed up to ANG/CEVQ for guidance.


CHAPTER 5: 
SECTION 313 – TOXIC RELEASE INVENTORY REPORTING

A.
Applicability

	Reporting Criteria
	5-1. What triggers reporting under Section 313?

	
	

	
	There are three criteria that must be met before reporting under Section 313. All three criteria are given in the applicability portion of the regulations found at 40 CFR 372.22. The three criteria are:

	
	

	
	· The facility is in SIC code major groups 20-39, in another designated SIC code, or is a federal facility;

	
	

	
	· The facility has 10 or more full-time employees, the equivalent of 20,000 hours worked per year; and

	
	

	
	· The facility manufactures, processes, or otherwise uses a toxic chemical in an amount exceeding the appropriate threshold level.

	
	

	
	As directed by EO 13148, federal facilities are covered by Section 313 regardless of SIC code. At most ANG bases, there are easily more than 10 full-time employees. The key for Section 313 at ANG bases is examining the activities and applicable threshold levels.

	
	

	FTE Determination
	5-2. An ANG base consists of 12 employees, but only 8 are full-time. How can the 10 full-time employee criterion be evaluated?

	
	

	
	The evaluation should be based on the number of hours worked, rather than on the number of persons working. If the total number of hours worked in the calendar year meets or exceeds 20,000 hours, then the facility has met the 10 full-time employee criterion and must conduct a threshold determination to identify any toxic chemicals that require reporting.


B.
Chemicals Covered

	Chemicals Covered
	5-3. What chemicals are subject to Section 313?

	
	

	
	Section 313 applies to “toxic chemicals” as given in 40 CFR 372.65. The toxic chemical list currently includes 582 specific chemicals and 30 chemical categories, such as lead compounds. These chemicals are subject to Section 313 both in pure form and as a component in mixtures and products.

	
	


	Weight Percent in Mixture
	5-4. We use a number of mixtures and trade name products that contain toxic chemicals as some or all of their components. Do we apply the weight of the entire mixture to the threshold calculations?

	
	

	
	No. All Section 313 calculations are based on the individual toxic chemicals. As a result, the amount of toxic chemical must be calculated based on the amount of mixture used and the weight percent of the toxic chemical in the mixture. For example, if your facility uses 100 lb of paint that is 30% toluene, then you have used 30 lb of toluene (100 lb paint ( 0.30 toluene by weight = 30 lb toluene).

	
	

	
	It is important to note that if the toxic chemical is present in the mixture in an amount that is below the de minimis level then the toxic chemical is exempt, regardless of the amount of mixture used over the reporting year. The de minimis levels are 1% and 0.1%, if the toxic chemical is a carcinogen. However, the de minimis exemption was revoked for persistent bioaccumulative toxic (PBT) chemicals and cannot be applied to PBTs in mixtures.

	
	

	Identifying Toxic Chemicals
	5-5. An ANG base uses hundreds of different materials containing hundreds of different components. What is the best approach for identifying toxic chemicals at the facility?

	
	

	
	Section 313 requires that a covered facility use the best information available at the facility to identify toxic chemicals. MSDSs are the most common source of material and composition information. Other sources of information that are based on MSDSs will be valuable. For example, toxic chemicals and categories are identified and tracked in AF-EMIS. 

	
	

	
	Process and chemical knowledge is also very valuable in identifying toxic chemicals that are created (i.e., manufactured) at the facility. Reaction chemistry will identify the products of wastewater treatment. Air permits or air emission inventories may identify the products of combustion.

	
	

	Common PBTs
	5-6. There are many toxic chemicals that are PBTs that I am unfamiliar with. Which PBTs can reasonably be expected to be found at ANG bases?

	
	

	
	There are a number of PBTs that ANG bases should expect to address in their threshold efforts for Section 313. 

	
	

	
	· The most obvious PBTs to be examined are lead and lead compounds. Much of the lead and lead compounds will likely be exempted under the motor vehicle maintenance exemption (lead-acid batteries), the article exemption (other batteries), or structural maintenance (welding supplies). 

	
	

	
	· Mercury can be found in fluorescent bulbs, thermostats, switches, and thermometers. Many of these will be exempted uses under personal use, structural maintenance, or the article exemption.

	
	


	
	· Polycyclic aromatic compounds (PACs) are created as result of fuel combustion and are released as a result of laying asphalt. Beginning with reporting year 2002, all PACs coincidentally manufactured, including those created from exempt uses, are considered manufactured and must be included in threshold determinations. PACs in asphalt would likely be exempt under the structural maintenance exemption.

	
	

	
	· Some PBTs are component of pesticides; however, these toxic chemicals would likely be exempt under the facility grounds maintenance exemption.

	
	

	
	In rare situations, dioxin and dioxin-like compounds may be produced from combustion activities. If the base has a coal or oil-fired electric utility boiler, then dioxin and dioxin-like compounds are likely produced during combustion. Other fuel burning is not expected to produce these compounds. The base should review available data, such as sampling data or air emission inventories, to determine whether there is any information to indicate that dioxin or dioxin-like compounds are produced.


C.
Thresholds for Reporting

	Threshold Levels
	5-7. What are the threshold levels for Section 313?

	
	

	
	The thresholds under Section 313 are based on how a toxic chemical is used at the facility. There are three threshold activities and three corresponding threshold levels:

	
	

	
	· Manufacturing - 25,000 lb/year

	
	· Processing - 25,000 lb/year

	
	· Otherwise Using - 10,000 lb/year

	
	

	
	Lower chemical-specific thresholds apply to toxic chemicals that are PBTs.

	
	

	Thresholds and 
	5-8. How are thresholds applied to the toxic chemical categories?

	Categories
	

	
	All toxic chemicals that are members of a category are added together to be applied to a single threshold, and the amount that must be applied is based on the weight of the entire compound. For example, all lead compounds otherwise used would be added together for an otherwise use threshold determination of the lead compounds category. The quantity used would be based on the weight of the entire compound and not just the parent metal.

	
	

	Threshold Activities and Mixtures
	5-9. A shop uses numerous paint formulations. The paints contain numerous toxic chemicals, including xylene and chromium compound pigments. Is the paint processed or otherwise used?

	
	

	
	The thresholds apply to the individual toxic chemicals in the mixture and not to the mixture as a whole. In this example, the xylene and chromium compounds must be examined separately. The xylene is a solvent in the paint. When the paint is applied, the xylene evaporates. It is not intended to become part of the final product. It is otherwise used. The chromium compounds are pigments. Pigments are meant to become part of the final painted product. The chromium compound is considered processed.

	
	

	Activity-Specific Thresholds
	5-10. My facility processes 20,000 lb and otherwise uses 9,000 lb of xylene. Has a threshold been exceeded?

	
	

	
	No. Thresholds are activity-specific. A separate threshold calculation is performed for each activity (i.e., manufacturing, processing, and otherwise using). Processing quantities do not get added to otherwise using or manufacturing quantities.  As always, be sure to clearly document your threshold calculations.

	
	

	Chemical-Specific Thresholds
	5-11. My facility otherwise uses 9,000 lb of xylene and 9,000 lb of toluene. Has a threshold been exceeded?

	
	

	
	No. Thresholds are toxic chemical specific. A separate threshold calculation is performed for xylene and toluene. The only situation in which amounts used could be added together toward a threshold is for toxic chemical categories.

	
	

	Use of AF-

EMIS and Other Data
	5-12. My AF-EMIS Section 313 Worksheet Reports for toxic chemicals and toxic chemical categories do not identify any toxic chemicals as being used in an amount exceeding a threshold. I have nothing to report, correct?

	
	

	
	Not necessarily. Most ANG bases do not track and issue every material containing a toxic chemical through AF-EMIS. For example, bulk materials such as fuels, fuel additives are likely not tracked by AF-EMIS and do contain toxic chemicals. Other toxic chemicals are manufactured as a result of activities at the base. AF-EMIS does not in any way project manufactured toxic chemicals, such as those created from the burning of fuels and as a result of wastewater treatment. These chemicals and activities must be assessed and included in a threshold determination. 

	
	

	Xylene (Mixed Isomers)
	5-13. My AF-EMIS output identifies xylene (mixed isomers) and three isomers of xylene – m-, o-, and p-xylene – as being used in the reporting year. AF-EMIS shows 8,000 lb of xylene (mixed isomers) as used. For each isomer, AF-EMIS lists a usage for the year of 6,500 lb. Individually, they do not exceed the 10,000 lb otherwise use threshold. If I add the isomers together, I have otherwise used 19,500 lb and have exceeded the threshold. If I add the mixed isomers to any of the individual isomers, I also exceed a threshold. Do I have to combine these amounts used for the threshold determination?

	
	

	
	Yes. Two threshold calculations must be performed for xylene. First, you must check to see if xylene (mixed isomers) or any one isomer exceeds a threshold. Then you must also check if all isomers combined exceed a threshold. If either calculation exceeds a threshold, reporting is required.

	
	


	Deployed Materials
	5-14. A base receives materials containing toxic chemicals from deployed returning to the United States. The materials are usually of domestic manufacture, but occasionally contain foreign-purchased products. Are these materials considered imported, or manufactured, for purposes of Section 313?

	
	

	
	As long as the materials remain under U.S. government control, they are not considered to have been imported and are not included in the manufacturing threshold calculation.

	
	

	Distribution by Pharmacy
	5-15. A Hazardous Material Pharmacy at an ANG base has been set up not only to distribute prepackaged hazardous materials (such as cans of paint), but also to decant commonly used material (such as antifreeze) from 55-gal drums into smaller containers for the shops on base to use. Does this repackaging constitute processing?

	
	

	
	No. DoD does not consider repackaging for distribution and use on-base to equal distribution in commerce. Therefore, this activity is not considered processing.

	
	

	Expired Shelf-Life
	5-16. How do we handle expired shelf life items for Section 313?  Are they otherwise used?

	
	

	
	Most expired shelf life items are disposed of without being used. A toxic chemical must be utilized in some way in order to be included in a threshold calculation. Disposing of a material is not a threshold activity for Section 313. In other words, disposing of these materials does not meet the definition of manufacture, process or otherwise use. As a result, these quantities are not included in any threshold calculations. If reporting is triggered based on other activities at the facility, then these materials must be considered as a release (e.g., transfer off-site) for completing the Form R.

	
	

	Exemptions
	5-17. Once an exemption is applied to a toxic chemical, is it exempt from both threshold determinations and release calculations?

	
	

	
	Yes. The exemptions exempt a toxic chemical from all aspects of Section 313 (i.e., threshold determinations and release calculations).


D.
Coincidental Manufacture

	Coincidental Manufacture from Exempt Activities
	5-18. Are toxic chemicals that are created as a result of exempt activities exempt from Section 313? What about toxic chemicals created from non-exempt activities?

	
	

	
	Beginning with reporting year 2002 (reports due in 2003 with no amended reports for prior reporting years), all coincidental manufacturing of toxic chemicals – including those created from exempt activities – are considered manufactured and must be included in threshold determinations. However, toxic chemicals created from exempt laboratory activities are still exempt under the laboratory activity exemption. Some examples of toxic chemicals created from exempt activities include products of combustion from the burning of fuel in boilers for reasons of personal comfort and the creation of nitrates from the treatment of sanitary wastewaters. Some examples of toxic chemicals created from non-exempt activities include the products of combustion from the burning of fuel from aircraft engine test stands or non-motor vehicles and the creation of metal hydroxides from the treatment of industrial wastewaters.

	
	

	
	It is important to note that toxic chemicals in motor vehicle exhaust remain exempt under the scope of the motor vehicle maintenance exemption.

	
	

	Motor Vehicle Exhaust
	5-19. Must an ANG base include toxic chemicals in vehicle exhaust emission in the release estimates for Section 313?

	
	

	
	No. Toxic chemicals in vehicle exhaust are not included in threshold determinations or release calculations per DoD and AF policy.


E.
Exemptions

	Follow DoD/AF Guidance
	5-20. Both DoD and EPA have published guidance regarding the application of exemptions under Section 313. In some cases these guidances differ. Which interpretation should an ANG base follow?

	
	

	
	In every case, an ANG base is required to follow DoD and AF guidance, even in situations where it differs from EPA guidance. If an auditor cites your base for EPCRA non-compliance because your base is following DoD guidelines that differs from EPA guidance, you should forward the details of the non-compliance citation through ANG/CEVQ to AF/ILEV. 

	
	

	De Minimis Levels
	5-21. Where can I find de minimis levels?

	
	

	
	Every reporting year, EPA publishes the Form R and Instructions document with the latest Section 313 guidance and the toxic chemical list to be used for the reporting year. In this toxic chemical list, the de minimis levels are given for the specifically listed toxic chemicals and the chemical categories.

	
	

	Concentration Range Straddles De Minimis
	5-22. Our Jet Propulsion Fuel #8 (JP-8) MSDS shows naphthalene present in a range of 0 - 3%. The de minimis level for naphthalene is 1%. Because it is a concentration range, do I take the midpoint of the range and use that to calculate the amount of naphthalene otherwise used?

	
	

	
	No. In this case, the concentration range spans the de minimis level and a more detailed calculation must be performed to assess only the portion of the range above the de minimis level. A detailed example of how to perform this calculation is provided in EPA’s Toxic Chemical Release Inventory Reporting Forms and Instructions (in the 2002 version, this example calculation is Example 6 on page 19).

	
	


	Batteries as Articles
	5-23. My base has a shop that uses a number of alkaline batteries as part of maintaining survival equipment. Are these batteries considered articles?

	
	

	
	Yes. Alkaline batteries are considered articles and the toxic chemicals contained therein are exempt.

	
	

	PBTs and Exemptions
	5-24. Do the Section 313 exemptions still apply to PBT chemicals or must all PBT uses be included?

	
	

	
	All the Section 313 exemptions except the de minimis exemption may be applied to PBT chemicals.

	
	

	Fluorescent Bulbs
	5-25. I crush my fluorescent bulbs after they are turned in. According to EPA, this negates the article exemption and we have to determine whether we released more than 0.5 lb of mercury or if the article exemption can be reinstated. How do I do this?

	
	

	
	You are correct in that fluorescent bulbs are exempt from threshold and release calculations under the article exemption unless you crush them. If they are crushed, the article status can be reinstated if less than 0.5 lb of the toxic chemical is released in the reporting year.

	
	

	
	However, even if the article status is negated, the release of mercury does not constitute a threshold activity. As a result, a threshold activity will never be exceeded from the bulb crushing activity alone. Releases are reportable only if reporting is triggered elsewhere at the facility by other activities and uses of mercury.

	
	

	Paints as Structural Components
	5-26. A base paints hangars using paints that contain xylene and copper compound pigments. Is the xylene exempt under the structural component exemption even though it does not become part of the structure (i.e., it is otherwise used because the xylene evaporates)?

	
	

	
	The structural component exemption (40 CFR 372.38(c)(1)) relieves facilities from reporting toxic chemicals that are structural components of the facility or that are used to ensure or improve structural or functional integrity.  This exemption applies to listed chemicals in material that are part of the facility’s structure (e.g., copper in copper pipes used for the plumbing in the facility).

	
	

	
	Maintenance and repair activities performed by Civil Engineering to the facility infrastructure are consistent with the “structural component” exemption.  This would include painting even though volatile solvents in the paint do not become part of the structure.  

	
	

	
	Infrastructure includes, but is not limited to, buildings, roads, runways, fence lines, and utilities.

	
	


	Road and Runway Maintenance
	5-27. At least once a year, all roadways and runways are maintained. Activities include repainting of lines, repaving, and sealing cracks and other activities. Are roads and runways considered part of the facility’s structure?

	
	

	
	Yes. Roads and runways are considered part of the facility’s structure, and the toxic chemicals used in materials to maintain roads and runways are exempt.

	
	

	Cleaning Contractors
	5-28. Shop personnel and cleaning contractors use many different cleaning products in the shop and office areas. These can include floor cleaners, waxes, window cleaners, disinfectants, and many others. Can all of these products be exempted under the routine janitorial maintenance exemption?

	
	

	
	As long as the materials are used for routine janitorial cleaning (not for the cleaning of process equipment) and are similar in type and concentration to consumer products, then the toxic chemicals in these materials are exempt.

	
	

	Cooling Buildings
	5-29. A building at a base uses a toxic chemical coolant in the air conditioning system. One part of the building, a computer room, has its own air conditioning system because the room must be maintained at certain temperatures and humidity levels for the computers. The rest of the building is cooled by the second system. Are both systems exempt under the personal use exemption?

	
	

	
	If the toxic chemical is used to cool the building solely for reasons of personal comfort or necessity, then it is exempt under the personal use exemption. However, if a building or room is cooled specifically for process purposes then it is not exempt under the personal use exemption. In this situation, the toxic chemical used for general cooling is exempt under the personal use exemptions. However, the toxic chemical used to cool the computer room cannot be exempted because the cooling is not for reasons of personal comfort.

	
	

	Chlorine and Water Treatment
	5-30. Our base has two water systems, both using chlorine. The first is a potable drinking water system. The second is an industrial wastewater treatment system. Is the chlorine otherwise used at both plants?

	
	

	
	The chlorine used to prepare drinking water is exempt under the personal use exemption. The chlorine used for wastewater treatment is not exempt and is considered otherwise used.

	
	

	Temporary Housing
	5-31. My ANG base includes areas designated for temporary housing. Can the personal use exemption be applied to toxic chemicals in materials such as heating oil, janitorial chemicals, pesticides, etc., used at the temporary housing buildings?

	
	

	
	All toxic chemicals used by residents in housing can be exempted under the personal use exemption. Where the base is using the toxic chemicals, other exemptions may be used. Toxic chemicals in heating oil or air conditioning systems can be exempted under the personal use exemption. Toxic chemicals in pesticides and fertilizers can be exempted under the routine janitorial or facility grounds maintenance exemption. Toxic chemicals in janitorial cleaning products can also be exempted under the routine janitorial or facility grounds maintenance exemption if the materials are similar in type and concentration to a consumer product.

	
	

	Fuels Used for Heating
	5-32. Our base uses No. 2 fuel oil and natural gas for heating. The oil contains toxic chemicals and both fuels create toxic chemicals as a result of being burned. Does the personal use exemption include any of these toxic chemicals?

	
	

	
	Beginning with reporting year 2002, only the toxic chemicals in the fuels are exempt under the personal use exemption. Any toxic chemicals created from burning the fuel are not exempt and are considered manufactured.


F.
Motor Vehicle and Transient Activities

	Definition of Motor
	5-33. What is a “motor vehicle”?

	Vehicle
	

	
	Motor vehicles can include cars, trucks, tanks, ships, rockets, aircraft, and any other motorized items that can be driven or propelled under their own power. Items that have motors that are not motor vehicles include aerospace ground equipment, ground support equipment, and similar items that have motors but are either permanently stationary or must be towed to where that are used.

	
	

	Definition of 
	5-34. What is a “transient motor vehicle?”

	Transient Motor 
	

	Vehicle
	A transient motor vehicle is a vehicle that is not owned or under the custodial or operational control of the installation providing the fuel or other servicing fluids. If the motor vehicle is at the facility for no other purpose that to obtain fuel/servicing fluids (e.g., not at the facility for training or support), the vehicle is a transient vehicle and the toxic chemicals in the fuels/servicing fluids must be counted toward the 10,000 lb otherwise use threshold.

	
	

	Custodial Control
	5-35. What does custodial control mean?

	
	

	
	According to AF guidance, custodial control, for purposes of the motor vehicle exemption determination regarding EPCRA Toxic Release Inventory (TRI) record keeping and reporting, requires simultaneous status as something more than merely “transient.”  Thus, an aircraft that otherwise meets the definition of “transient” does not fall under the “custody” or “control” (for purposes of the motor vehicle exemption) of the “pit-stop” base simply because at some point, say on final approach to land, it falls under the positive control of the ATC tower.  Where a visiting aircraft does not simultaneously possess status beyond “transient” its status remains transient, despite tower permission (visual flight rules, VFR) or control (instrument flight rules, IFR), just as a civil aircraft receiving the same ATC tower’s permission to transit the special use or restricted use air space under its control remains a transient aircraft.

	
	


	Fueling Activities
	5-36. When would the fueling of motor vehicles be included under Section 313?

	
	

	
	Beginning with reporting year 2002, reports due on 1 July 2003, the fueling of motor vehicles will be covered by Section 313 where the fuels are provided to transient motor vehicles.

	
	

	In-Air Refueling
	5-37. Should I include the fuel transferred during in-air refueling in a Section 313 threshold determination?

	
	

	
	As a matter of AF policy, do not report the in-air refueling of any aircraft for TRI associated emissions. The fuel transferred while airborne does not fall within the scope of EO 13148.

	
	

	Amended Reports for Prior Years
	5-38. Based on the DoD/AF transient motor vehicle policy (Memorandum dated 9 November 2001 from the Office of the Under Secretary of Defense), should I submit amended Section 313 reports for previous reporting years?

	
	

	
	No, ANG bases that refuel transient motor vehicles are not authorized to submit amended Section 313 reports for previous reporting periods. However, if during an EPCRA inspection, an EPA auditor documents that the base is missing Section 313 reports for other EPCRA process/chemicals, the base must forward this request through the ANG/CEVQ to AF/ILEV for consideration and resolution. Air Staff will work with the other services to develop a consistent policy that addresses the EPA inspection findings.

	
	

	Based-Owned Vehicles
	5-39. Is the fueling of base-owned vehicles still exempt under the motor vehicle maintenance exemption?

	
	

	
	Yes. The motor vehicle maintenance exemption applies to all motor vehicles owned or operated by the facility. As a result, the fuels provided to these vehicles are exempt from Section 313.

	
	

	Fueling of Aircraft and Convoys
	5-40. Our base is in a good location to provide fuels to DoD vehicles. In some cases, an aircraft will stop for fuel and to allow the pilot to rest. In other cases, convoys passing nearby will stop for fuel. Because these are DoD vehicles, can I still exempt the fuels under the motor vehicle maintenance exemption?

	
	

	
	The aircraft and the vehicles in the convoy are considered transient vehicles because they have no reason to be at the base other to obtain fuel. As a result, the fuels provided must be included in an otherwise use threshold calculation beginning with the 2002 reporting year and for future years.

	
	

	Training Facility
	5-41. Our facility is a training facility. As a result, we will have aircraft at our base for a designated training period. For example, some aircraft will come for 2-week training stints at our base. Others will come for a month or more. Are these vehicles transient vehicles?

	
	

	
	No. These vehicles are deployed to the base to receive training, not just to receive fuel. These vehicles are considered under the operational control of the base while present for training and the fuels used are exempt under the motor vehicle maintenance exemption.

	
	

	Parking Permission Request
	5-42. The base has received a Parking Permission Request (PPR) for an aircraft to come to the base. The aircraft comes to the base for fuel only. Since you know the aircraft is coming, would the aircraft be considered a transient motor vehicle?

	
	

	
	Knowing that the aircraft is coming is not enough to remove the transient status. You may know that the aircraft is arriving at the base; however, your base does not have any operational or custodial control of the aircraft. AF policy identifies a transient motor vehicle as a vehicle that is not owned or under the custodial or operational control of the installation providing fuel. If the motor vehicle is at the facility for no other purpose than to obtain fuel/servicing fluids, the vehicle is a transient vehicle and the toxic chemicals in the fuels/servicing fluids must be counted toward the 10,000 lb otherwise use threshold.

	
	

	Briefing on Mission
	5-43. Aircraft from several bases arrive at our base to perform a mission. Upon arrival at our base, the personnel are briefed on the mission, receive orders, fuel their aircraft, and leave to complete the mission. Are these aircraft considered transient?

	
	

	
	No, the aircraft are considered temporarily assigned to the base and have purposes other than obtaining fuel for being at the base. Therefore, the aircraft are not considered transient, all fuel provided to the aircraft is exempt under the motor vehicle maintenance exemption as applied to fuels, and the toxic chemicals in the fuel are not included in threshold or release calculations.

	
	

	Hush House
	5-44. Can the use of JP-8 at a hush house be exempted under the laboratory exemption?

	
	

	
	Use of JP-8 at a hush house can only be exempted where a true laboratory activity is being conducted (e.g., research, development, testing, and evaluation (RDT&E)), as opposed to testing an aircraft or engine to check that a repair was performed correctly. 

	
	

	
	In general, unless the hush house or test cell belongs to a laboratory activity, engine testing in a hush house or on a test cell after the repair or replacement of a component is well beyond routine, day-to-day maintenance. Outside of the laboratory setting, all toxic chemical quantities involved in hush house or test cell activities must be included in threshold determination and release reporting. Before conducting extensive calculations, consider whether the quantities of toxic chemicals involved and the frequency of these operations could meet a Section 313 threshold or affect release calculations. Retain all documentation of calculations and assumptions in your facility's EPCRA file. (For activities to be exempt from threshold determinations and release calculations under the laboratory activity exemption, the toxic chemicals must be manufactured, processed, or otherwise used at a covered facility under the supervision of a technically qualified individual (40 CFR Section 372.38(d)).)

	
	

	Vehicle Maintenance
	5-45. How can a base differentiate between exempt and non-exempt vehicle maintenance?

	
	

	
	Vehicle maintenance that consists of personnel maintaining their own vehicles is considered organizational-level maintenance and is exempt under the motor vehicle maintenance exemption. Where a shop is providing a service for other’s vehicles (regardless of if they originated on- or off-base), they are providing intermediate- or depot-level maintenance. These two levels of maintenance are not exempt under the motor vehicle maintenance exemption.

	
	

	Tenant Vehicles
	5-46. An ANG base includes many DoD tenants that are considered part of the facility for purposes of EPCRA and Section 313. Are the tenants' motor vehicles "transient vehicles" because the tenant organizations, and not the base, own them? 

	
	

	
	A tenant's motor vehicles are considered to be under the operational control of the base on which the tenant is located. As a result, these motor vehicles are considered operated by the base and the fuels provided to these motor vehicles are exempt under the motor vehicle maintenance exemption. 

	
	

	Exempt Vehicle Maintenance 
	5-47. How can I distinguish between covered and exempt motor vehicle maintenance activities under EPCRA Section 313? Is it based on my facility's mission? 

	
	

	
	This distinction is based on the shop's primary activities. If the primary shop activity is to provide large-scale restoration or reconditioning (e.g., engine overhauls, replacing transmissions, engine swaps, body work on a wrecked vehicle, etc.) of on- or off-base motor vehicles, then these processes are considered depot level maintenance and are reportable (i.e., "covered") under EPCRA Section 313. If the primary shop activity is to provide routine, day-to-day maintenance support for other base functions, such as flight line vans taking tools to the crew chiefs or tanker trucks taking fuel to the aircraft, then the minor work necessary to operate and maintain these motor vehicles is considered exempt under Section 313. Examples of the type of minor work associated with maintaining non-transient motor vehicles owned or operated by the facility (and exempt under Section 313) include refueling, adding brake and transmission fluids, adding oils, lubricants, and antifreeze, and performing minor touch-up painting. Installations are reminded that EPCRA documentation should be based on the best available information and does not require expensive or time-consuming data collection efforts. In situations where the shop performs both large-scale restoration activities and minor maintenance work, use the shop's work log to estimate the approximate ratio of toxic chemicals used in all shop activities. As with all EPCRA requirements, documenting how you developed this estimate is critical. 

	
	

	
	It is important to note that any activities involving a privately owned vehicle (POV) are exempt under the personal use exemption.

	
	

	Organizational-Level Maintenance at Depot
	5-48. We are a depot. We understand that depot-level maintenance we perform for others is not exempt under the motor vehicle maintenance exemption. Can we still exempt the maintenance we perform on our own vehicles or is the exemption negated completely because we are a depot? 

	
	

	
	The motor vehicle maintenance exemption applies to the maintenance activity and not to the facility. As a result, any organizational-level maintenance performed on installation-owned or operated vehicles is still exempt under the motor vehicle maintenance exemption. 

	
	

	Tenant Vehicle Maintenance
	5-49. Many of the organizations and tenants on base perform their own vehicle maintenance. Are these activities exempt? 

	
	

	
	Yes. Organizations or tenants performing basic vehicle maintenance (e.g., oil changes, topping-off fluids) to their own vehicles are considered exempt under the motor vehicle maintenance exemption. 

	
	

	Testing Repaired Engines
	5-50. We have an engine shop on base that receives engines needing major repair work from many bases in the area. The shop breaks down, rebuilds, and then tests the engines. Can these activities and the toxic chemicals used be exempted under the motor vehicle maintenance exemption? 

	
	

	
	No. The primary business of this shop is repairing engines. Toxic chemicals used in this shop would not be exempt under the motor vehicle exemption. 

	
	

	Maintenance Under Field Conditions
	5-51. When troops are in the field, they perform limited vehicle maintenance. Is that an exempt use? 

	
	

	
	Yes. Toxic chemicals in materials used to maintain motor vehicles under their control and under field conditions are exempt under the motor vehicle maintenance exemption. 

	
	

	Fuels and Threshold Determinations 
	5-52. How must fuels be counted for a threshold determination under Section 313? 

	
	

	
	Fuels containing toxic chemicals must be evaluated for Section 313.  Although there may be many different ways fuels are used at ANG bases, there are four common types of fuel use that can be discussed here: (1) use in base motor vehicles; (2) use in transient motor vehicles; (3) use in non-motor vehicle equipment on base; and (4) use for comfort heating.  

	
	

	
	If the fuels are provided to motor vehicles that are owned, operated, or under the operational or custodial control of the base, then the fuels are exempt under the motor vehicle maintenance exemption.  However, beginning with reporting year 2002, if the fuels are provided to transient motor vehicles (i.e., motor vehicles that are not owned, operated or under the operational or custodial control of the base), then the fuels cannot be exempted and the toxic chemicals must be counted toward the otherwise use threshold determination.

	
	

	
	If the fuels are used in non-motor vehicle equipment, such as process generators, non-motor vehicle aerospace ground equipment (AGE), and auxillary power units (APUs), then the toxic chemicals in the fuels also cannot be exempted (because the equipment are not motor vehicles) and must be counted toward the otherwise use threshold determination.

	
	

	
	If fuels are used to provide comfort heating (as opposed to process-related heating) then the toxic chemicals in the fuels are exempt under the personal use exemption.

	
	

	
	It is important to note that the use (i.e., burning) of fuels may also create, or manufacture, toxic chemicals that must be considered for the manufacture threshold determination.  Toxic chemicals created by the burning of fuels in any motor vehicle (i.e., transient or non-transient) are exempt per DoD and AF guidance.  However, toxic chemicals created from any other fuels use must be included in the manufacture threshold determination.

	
	

	Release Reporting and Fuel Use 
	5-53. Our base triggered reporting for otherwise use of a toxic chemical based on non-exempt fuel use.  Do I have to report all releases of the toxic chemical on the Form R or only some of the releases?

	
	

	
	Once reporting is triggered, the Form R must include release estimates for all non-exempt activities and uses of the toxic chemical being reported.  As a result, releases from exempt activities, such as the fueling of vehicles that are owned, operated, or under the operational or custodial control of the base or breathing/working losses from storage tanks containing fuel used for personal comfort heating, are also exempt and should not be included in release estimates.  Contrastingly, all releases from non-exempt activities must be included in release estimates.

	
	

	
	For example, a base uses a fuel and aircraft paint (i.e., non-exempt paint use) that both contain toluene.  Reporting under Section 313 is triggered for toluene based on fuel use activities.  Release estimates on the Form R must include releases from non-exempt fuel activities, the non-exempt painting activity and any other non-exempt activity releasing toluene.

	
	

	Aircraft Refueling
	5-54. Is the refueling of aircraft exempt under EPCRA Section 313? 

	
	

	
	Beginning with reporting year 2002, the refueling of motor vehicles owned or operated by the facility (including aircraft, cars, trucks, ships, etc.) is exempt under the motor vehicle maintenance exemption. The refueling of transient motor vehicles cannot be exempted under the motor vehicle maintenance exemption. 

	
	

	Tanker Truck Transfers
	5-55. Is fuel transferred from a tanker truck to a base heating plant exempt from Section 313 under the motor vehicle maintenance exemption applied to fuels? 

	
	

	
	No. Releases from fuel transferred via tank, which has an end use in a stationary source, must be included in the threshold and release calculations. 

	
	

	Deicing Activities
	5-56. An installation uses a deicing compound that contains a toxic chemical as part of daily routine cold-weather flight operations. Can the use of the deicing compound, under these circumstances, be exempted under the scope of the motor vehicle maintenance exemption? 

	
	

	
	Yes. The use of deicing compounds containing toxic chemicals is exempt under the motor vehicle maintenance exemption. 

	
	

	Batteries as Articles
	5-57. My facility uses lead-acid batteries. We don't perform any maintenance on the batteries and turn them in as part of a battery exchange program. Are the batteries articles? 

	
	

	
	Yes. Lead-acid batteries are often exempted from Section 313 as "articles," particularly if no on-site maintenance is performed on the batteries. As long as the facility does not service the batteries (e.g., adding sulfuric acid to the cells) in such a way that causes a release of a toxic chemical, then the battery retains its article status. In addition, disposal of an article does not negate the article exemption, so the battery exchange does not impact the battery's article status. 

	
	

	
	So, where personnel are purchasing lead-acid batteries and simply putting these batteries into service as received (i.e., they do not add toxic chemicals to the batteries) and exchanging or disposing of them as articles, then the batteries are articles and can be exempted. 

	
	

	Batteries and Exemptions
	5-58. A base receives lead-acid batteries of various sizes for use at the facility. Some are used in motor vehicles, some are used in equipment, and some are used in uninterruptible power supplies. In a few cases, electrolyte is added to the battery as part of maintenance. Must these batteries be included in a threshold determination? 

	
	

	
	Lead-acid batteries are often exempted from the Section 313 threshold determination and release calculations under one of two possible exemptions: (1) motor vehicle maintenance exemption; or (2) article exemption. In many cases, the article exemption will be applied in cases where the motor vehicle maintenance exemption cannot. 

	
	

	
	Lead-acid batteries, regardless of size, can be exempted from Section 313 under the scope of the motor vehicle maintenance exemption where organizational-level maintenance is being performed. Organizational-level maintenance is defined as the simple maintenance that one would perform before signing the Air Force Form 1800/1810. It would include checking the battery for water level, and adding water to the battery, as required. Adding electrolyte to the battery would not meet the organizational-level definition. 

	
	

	
	The article exemption may be applied when batteries cannot be exempted under the motor vehicle maintenance exemption, such as those used in transient motor vehicles, non-motor vehicles, or in intermediate or depot-level vehicle maintenance. Therefore, where personnel are purchasing lead-acid batteries and simply putting these batteries into service as received (i.e., they do not add toxic chemicals), then the batteries are articles and can be exempted. 

	
	

	
	If batteries are serviced, then the article exemption is negated for all toxic chemicals within the serviced article and for all like items that are serviced during the reporting year, unless all releases of the chemical are recycled, and the net release of the chemical from all of the items is less than 0.5 lb. The total quantity of the chemical in all items that lost the article exemption must be included in threshold determination and the total release of the chemical must be reported if a threshold is met. 

	
	

	
	When battery maintenance is performed, the article exemption is negated for the batteries, unless no release of any toxic chemical occurs. Therefore, the lead or lead compounds in the battery will remain exempt as long as the batteries remain intact and are not drained. Also, sulfuric acid is listed on the toxic chemical list with the qualifier "aerosol forms only." Sulfuric acid in a battery is in the liquid form, which does not meet the qualifier, and is not subject to Section 313. However, when battery maintenance is performed, air releases of sulfuric acid (i.e., vapors) are created. This activity is manufacturing the qualified form of a toxic chemical and releasing it at the same time. However, EPA does allow that if less than 0.5 lb of toxic chemicals are released from all like articles over the calendar year, you can round the release amount to zero and reinstate the article exemption. Given the short amount of time needed to add electrolyte and the relatively low concentration of acid in the electrolyte, it is unlikely that 0.5 lb or more of sulfuric acid is released from the maintenance of a small number of batteries (e.g., 10-50 batteries). Installations are encouraged to perform more detailed release calculations if the maintenance activity exceeds this practical threshold.

	
	

	Fuels from Different Suppliers
	5-59. I receive many shipments of fuel from different suppliers. Which MSDS do I use?

	
	

	
	You should work with your base Fuels Management personnel and the local Defense Energy Support Center (DESC) representative to obtain MSDSs that accurately reflect the fuels received by the base. Obtaining these MSDSs will require some research; however, the local DESC representative should be able to provide this information. 

	
	

	
	It is important to note that this data gathering step should be performed each year to ensure that the MSDSs accurately reflect the fuels received by the base, as fuel suppliers could change from one year to the next. It is important to note that copies of the MSDSs and the volume-weighted average calculation (if performed) should be documented and maintained in the Environmental Office. 

	
	

	Using Multiple Fuel MSDSs
	5-60. We have determined that we have the correct MSDSs for the actual fuels used at my base. What are my next steps?

	
	

	
	Once you have obtained the correct MSDSs for the fuels used at your base, the next step is to identify all toxic chemicals in the fuels. Use the List of Lists to look up the components of the fuels. Be sure to use both CAS number and name in the List of Lists so chemical synonyms are not overlooked. If your fuels do contain toxic chemicals, the next step is to evaluate the de minimis exemption. Where non-PBT toxic chemicals are present in a concentration below the de minimis level, they are exempt from Section 313 regardless of the amount of fuel used. Only toxic chemicals that are in the fuels above the de minimis must be considered further in a processing or otherwise use threshold determination. 

	
	

	
	If your fuels contain no toxic chemicals or contain no toxic chemicals present above the de minimis level, then they do not need to be considered further for the processing or otherwise use threshold calculations. Document the fuel compositions and the de minimis levels and retain this information in the Environmental Office.

	
	

	
	The use of fuels must be considered separately for coincidental manufacturing. Even where a fuel does not contain a toxic chemical (or does not contain a toxic chemical above the de minimis level), it will likely coincidentally manufacture a toxic chemical when the fuel is burned.

	
	

	Volume-Weighted Average
	5-61. I have three different MSDSs for JP-8. They all list naphthalene as a component but each MSDS has a different weight percents. How do I calculate my threshold?  Must I use the highest weight percent?

	
	

	
	It is common that bases receive fuel from more than one supplier, which will therefore result in more than one MSDS. When these MSDSs show different weight percents for the toxic chemical, then a volume-weighted average should be calculated as described below.

	
	

	
	VOLUME-WEIGHTED AVERAGE THRESHOLD CALCULATION

	
	

	
	For example, your installation receives three shipments of JP-8 for the year. The first shipment was for 80,000 gallons with an MSDS indicating naphthalene at 3%. The second shipment was for 120,000 gallons with an MSDS indicating naphthalene at 2%. The last shipment was for 50,000 gallons with an MSDS indicating naphthalene at 1%. Note that all concentrations are above the de minimis level of <1%.  (Assume that all fuel received during the year was consumed in the same year.) 

	
	

	
	For this example:

	
	

	
	Total fuel used in the year:  80,000 + 120,000 + 50,000 = 250,000 gallons

	
	

	
	Concentration of naphthalene in the fuel is a weighted average of the 3 shipments:

	
	((80,000 gal × 3%) + (120,000 gal × 2%) + (50,000 gal + 1%))/250,000 gal = 0.0212 or 2.12%.

	
	

	
	The percentage is above 1 % de minimis. Now calculate the total naphthalene used during the year: 

	
	

	
	Pounds (lb) naphthalene = (number of gallons) × (8.34 1b H2O per gal) × (Specific Gravity of JP-8) × (percent naphthalene in JP-8)

	
	

	
	
Specific Gravity of JP-8 will vary between 0.775 and 0.85.

	
	
If no MSDS is available, assume SG = (0.775 + 0.85)/2 = 0.81

	
	

	
	250,000 gal JP-8 × 8.34 lb/gal × 0.81 × 2.12% = 35,804 lb naphthalene "Otherwise Used" during the year.

	
	

	
	This is above the 10,000-lb threshold, so naphthalene must be reported. 

	
	

	Aircraft Refuel and Rest
	5-62. An aircraft lands at my base strictly for refueling purposes and rest before continuing to another base. The maintenance crew finds a malfunction in the electrical system of the aircraft and has to perform repairs before allowing the aircraft to fly again. While the aircraft is repaired, fuel is added to "top off its tanks." Does the aircraft keep its transient status? 

	
	

	
	Yes. The aircraft landed at your base with the express intent of refueling and had no other mission requirements at the base. You must include the fuel provided to this aircraft in your Section 313 threshold determination. 

	
	

	Training Mission
	5-63. Aircraft flying on a training mission over our range has an in-flight emergency and lands on our non-active runway. The flying unit sends a vehicle with a maintainer and the necessary parts to repair the aircraft. It takes the maintainer one to two days to fix the aircraft so the pilot can fly it home. Our range facility provides fuel and fluids to the aircraft. We also provide fuel to the maintainer's vehicle. Are these vehicles transient? 

	
	

	
	No. The aircraft is under your facility’s custodial control since it was conducting a mission at your range when the emergency occurred. The maintainer was also under your facility's custodial control since it was sent to your facility to repair the downed aircraft. The fuel and fluids your facility provided these motor vehicles are exempt from TRI reporting. 

	
	

	POVs
	5-64. Are POVs considered to be transient motor vehicles? 

	
	

	
	POVs are NOT reportable under any section of EPCRA. They are personal use cars. 

	
	

	Waste Fuel
	5-65. My facility "aggressively drains" large fuel tanks to dispose of old, contaminated, or substandard JP-8. We have several thousand gallons per month of “waste” JP-8 leaving my base. Does this information go on a Form R? 

	
	

	
	If toxic chemical thresholds are not tripped for any process on the facility, then the disposal of the toxic chemicals in the waste fuel does not count toward thresholds or releases. If toxic chemical thresholds are tripped for any process on the facility, then the toxic chemicals that are above de minimis limits in the waste fuel will be included on the TRI Form R as an off-site transfer. If the waste fuel is shipped off-site for disposal, the waste fuel toxic chemicals are included in Section 6.2 and Section 8.1 of Form R. If the waste fuel is shipped off-site for recycling or energy recovery, draining the fuel tanks into other containers for shipment off-base is considered repackaging for distribution into commerce, and therefore, is counted toward the “processing” threshold for the chemicals in the waste fuel. Waste fuel toxic chemicals shipped off-site for recycling or energy recovery are included in Section 6.2, with recycling quantities also reported in Section 6.2 and energy recovery quantities reported in Section 8.3 of that chemical’s Form R report. 


G.
Release Calculations

	Identifying Releases
	5-66. What sources of information are available at my facility to help identify releases of a reportable toxic chemical?

	
	

	
	The best place to start is with the Form R. The Form R provides a list of all the possible release types that you should consider for the toxic chemical. Process, chemical, and base operational knowledge may be used to eliminate some of the release sources. For example, your facility either does or does not underground inject toxic chemicals. This release type can be examined once and eliminated for all or most toxic chemicals. Other environmental data can also assist in identifying release types and sources. Air emission inventories and permits and other environmental permits are excellent sources of information.

	
	

	Estimating Releases
	5-67. What data should be used to estimate releases? Should I conduct sampling and analysis if I have no data?

	
	

	
	Release estimates are to be developed using the best information available at the facility. No additional monitoring is required. In addition, EPA is expecting certain data or release estimation techniques to be used for certain release types. For example, facilities often have monitoring data for point source air emissions and water releases. Emission factors can be used for releases from process equipment. Mass balance is probably the only technique that can be used to estimate fugitive emissions. Data such as manifests or waste tickets can be used for off-site transfers.

	
	

	
	In any case, it is up to the facility to determine the best approach for estimating a release. Whatever approach or data are used, be sure to document the calculations.

	
	

	EPA Resources
	5-68. Are there any resources available from EPA to help with estimating releases and emission factors?

	
	

	
	EPA’s document Compilation of Air Pollutant Emission Factors AP-42 is a commonly used reference document and is available at www.epa.gov/ttn/chief/ap42/index.html. EPA’s Factor Information Retrieval Data System contains emission factors for hazardous air pollutants, many of which are also toxic chemicals, and is available at www.epa.gov/ttn/chief/ software/fire/index.html. Other resources include EPA’s TANKS program for estimating releases from storage tanks and the SPECIATE database, which contains organic compound and particulate matter speciation profiles for more than 300 source types.


H.
Reporting and Documentation

	Reporting Final Waste Disposition
	5-69. Many facilities send their wastes containing toxic chemicals off-site to a treatment, storage, and disposal facility (TSDF) for management. If the facility is required to complete a Form R for a toxic chemical in one or more of these wastes, what is the facility’s obligation to ascertain the final, known disposition of the toxic chemical for purposes of choosing a management code in Part II, Section 6.2.C?

	
	

	
	The facility should use the best information available to identify the final, known disposition of a toxic chemical. While obtaining additional information from the TSDF is not required, it is an option for facilities that lack a complete understanding of the final disposition of a toxic chemical sent off-site in a waste.

	
	

	Reporting
	5-70. Once I trigger reporting, what reports are required to be filed under Section 313? Do I file one Form R for all my toxic chemicals?

	
	

	
	Once you have identified the toxic chemicals that have exceeded a threshold and require reporting, a Form R is required to be completed and submitted. A separate Form R must be completed for each toxic chemical that exceeded a threshold.

	
	

	Electronic Reporting
	5-71. Is there an electronic reporting option under Section 313?

	
	

	
	Yes. EPA has developed TRI software that can be used to submit Form R data electronically. The software will allow you to enter data, print the Form R, and prepare the diskette and cover letter required for submission. In addition, the software allows for submittals to be made via the Internet. EPA’s TRI reporting software may be downloaded from the EPA web site at http://www.epa.gov/tri. It is important to note that the software is updated each year, and must be downloaded each year. Most SERCs are accepting electronic submissions; however, it is a good idea to confirm with the SERC that they are accepting electronic submissions and double-check the submission address.

	
	

	
	AF facilities are required to submit electronically and use only the Form R. The Form A may not be used even if the criteria are met.

	
	

	Submitting Form R
	5-72. Where must I submit the Form R?

	
	

	
	The Form R must be submitted to EPA, the SERC, Air Force Center for Environmental Excellence/Technical Directorate, Environmental Science Support (AFCEE/TDE), and ANG/CEVQ.

	
	

	Obtaining EPA Forms, Instructions
	5-73. Where can I obtain forms, instructions, and EPA’s TRI reporting software?

	and Software
	

	
	The EPCRA Call Center can send copies of the Form R and Instructions, the TRI software and EPA Section 313 guidance documents. In addition, most guidance documents, the reporting forms, and EPA’s TRI reporting software are available from the EPA TRI home page at www.epa.gov/tri.

	
	

	Form R Signatures
	5-74. Who must sign the Form R?

	
	

	
	The Commanding Officer or written designee must sign the Form R (or the cover letter accompanying an electronic submission) for military bases.

	
	

	SIC Code / NAICS Code
	5-75. What SIC code (or NAICS code) should be entered on the Form R?

	
	

	
	All military installations must report their SIC code as 9711, for National Defense.  It is important to note that SIC codes are being replaced with NAICS codes.  The NAICS code for National Defense is 928110.  EPA will modify the reporting forms and software to accommodate this change when implemented.

	
	

	Record Retention
	5-76. For how long must I keep my Section 313 documentation after a report is filed?

	
	

	
	All documentation must be kept for at least 5 years after the date of submission.

	
	

	Facility Data Profile
	5-77. I received a Facility Data Profile (FDP) for my Form R submissions. The FDP identified some errors on the Form R. Is this an enforcement action because mistakes were made?

	
	

	
	An FDP is sent to all parties that submitted a Form R. It is a chance to correct any noted errors and to proof what was entered into the TRI database for your facility. It is imperative that this notice be addressed within the timeframe specified.
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CHAPTER 6: 
MUNITIONS ACTIVITIES

A.
Sections 311 and 312

	End Items
	6-1. The only munitions items stored at our base are items such as rocket motors, bombs, fuses, initiators, bursters, grenades, and other items. Are they reportable under Sections 311 and 312?

	
	

	
	No. Munitions that exist at the facility as “end items” are considered exempt as “solid manufactured items.” Only the bulk storage of chemical components (e.g., bulk storage of phosphorus to be placed in munitions items) is covered by Sections 311 and 312.

	
	

	Bulk Chemicals
	6-2. A base stores quantities of bulk chemicals that are used in the preparation of explosives. Are these chemicals subject to Section 311 and 312 requirements?

	
	

	
	Yes. Hazardous chemical components of munitions and munitions-related items stored in bulk are not considered munitions end items. 

	
	

	Security Concerns
	6-3. My base has serious concerns about reporting storage locations for some of the energetics on-site on the Tier II. What should I do?

	
	

	
	First, do not report any information on the Tier II that you or any other personnel are concerned about reporting when it comes to munitions. The Tier II is a publicly available form and any person may request a copy of the form and obtain your storage information. In addition, the “Confidential Location Information” page of the Tier II will only protect storage information from the general public. Any member of the SERC or LEPC can view the information. Any concerns about information on the Tier II should be passed through ANG/CEVQ to AF/ILEV.


B.
Section 313

	Identifying Toxic Chemicals
	6-4. How far must a base go to identify toxic chemicals in munitions activities? Are bases required to conducting monitoring or sampling and analysis?

	
	

	
	All information readily available at the facility must be used to identify toxic chemicals used in or created by munitions activities. Readily available data include permit conditions, MSDSs or other composition data, as well as process and chemical reaction knowledge. 

	
	

	
	For ANG facilities, use of the Toxic Release Inventory-Data Delivery System (TRI-DDS) for Section 313 efforts is required and should provide sufficient information for the identification of toxic chemicals used in and created by munitions activities.

	
	


	Manufacturing
	6-5. What constitutes manufacturing for munitions activities?

	
	

	
	Manufacturing involves the creation of a toxic chemical where it did not exist before. A phase change (e.g., from liquid to gas) is not manufacturing. Manufacturing includes both the intentional (e.g., creation of an energetic material as a product) and unintentional (e.g., as a product of combustion from use in a open burn/open detonation (OB/OD) activity) creation of toxic chemicals. Importing a toxic chemical is also considered manufacturing in situations where a supply function orders a product from a foreign source.

	
	

	TRI-DDS Data Inputs
	6-6. What data should be collected in order to use TRI-DDS?

	
	

	
	TRI-DDS focuses on the munitions item and how it is used. Data regarding the operation performed (i.e., OB, OD, or tamped detonation), the item detonated (e.g., specific name, DoD Identification Code, National Stock Number, common name, or generic name), a description of the item, the quantity used, the unit of use, and the initiator and donor charges (if applicable) should be collected.

	
	

	Threshold Data
	6-7. The TRI-DDS Summary Report shows that no thresholds have been exceeded. Are we correct in saying that no reporting is therefore required?

	
	

	
	No. Section 313 threshold determinations must be performed for the facility as a whole. The output from TRI-DDS only represents toxic chemicals in munitions activities. This data must be combined with data on toxic chemicals used at the rest of the facility.


CHAPTER 7: 
RANGE ACTIVITIES

	Ranges as Separate Facility
	7-1. Our ANG base contains a small arms range. The small arms range is wholly encompassed within the base. Is the small arms range a separate facility for purposes of Section 313?

	
	

	
	Yes. Ranges, including small arms ranges, are separate facilities, even where they are adjacent to or wholly encompassed within an installation. Where more than one range is adjacent to a facility then they must be combined into a range complex.

	
	

	Ranges as Separate Facilities
	7-2. My ANG base is responsible for two ranges. The small arms range is within the fence line and the bombing range is geographically separate from the base. How many facilities are there for purposes of Section 313?

	
	

	
	There are three facilities for Section 313. The first facility is the main base. The second facility is the small arms range. It is its own facility even though it is within the fence line. The third facility is the bombing range. It is its own facility because it is not adjacent to the main base. 

	
	

	FTE Criterion
	7-3. One criterion for reporting under Section 313 is that a facility has 10 or more full-time employees (FTEs). If a facility has less than 10 FTEs, then Section 313 does not apply to the facility, regardless of the toxic chemicals used or how much is used. Can this criterion be applied to ranges?

	
	

	
	Yes. If the range facility has less than 10 FTEs, then Section 313 does not apply. The facility does not need to identify toxic chemicals or perform any other calculations.

	
	

	
	It would be in the best interest of the facility to document the FTE determination for future reference and to review it annually.

	
	

	FTE Determination
	7-4. How do you calculate FTEs for a range? Is it simply based on the number of people working at the range?

	
	

	
	An FTE is defined by the number of hours worked, rather than the number of people working. One FTE is the equivalent of 2,000 hours worked. If the total number of hours worked on the range total 20,000 hours or more, then the range has met the ten or more FTE threshold. To determine the number of employee work hours for a range facility, you must add up all the time worked by persons physically on the range and by persons whose responsibilities include directly operating, managing, or maintaining the range regardless of location. These employees, including contractors, can include target construction and maintenance crews, contractors or military personnel performing range sweeps or clearance operations, contractors building a road on a range, and natural resource managers. In addition, the hours worked by range schedulers located at a different location but directly supporting the range are also included.

	
	


	Persons Using Range
	7-5. Must I include personnel training on or over a range toward the FTE threshold?

	
	

	
	No. Civilian or military personnel conducting training or testing on or over a range do not count toward the employee work hour threshold.

	
	

	Covered Range 
	7-6. What kinds of range activities are included under Section 313?

	Activities
	

	
	Activities on a range that must be included in Section 313 threshold determinations include munitions used in training (target practice, live fire exercises, aerial bombing, obscurant and smoke training, burning of unused propellant, etc.) and destruction of munitions on a range (range clearance or sweep operations, Explosive Ordnance Disposal (EOD) emergency or training operations, etc.). EOD disposal activities that occur on a range are not range activities and were subject to Section 313 beginning with the 1999 reporting year.

	
	

	Threshold Activities
	7-7. What threshold activity applies to the munitions items that are used on the ranges? What about propellants or other items added to burn-in-place activities on the range?

	
	

	
	Toxic chemicals in munitions or related items used on the range, including those added to a burn, are considered otherwise used for Section 313.

	
	

	Manufacture Activity
	7-8. What threshold activity applies to the chemicals created as a result of a burn or munitions detonation?

	
	

	
	Toxic chemicals that are created as a result of range activities are considered manufactured for Section 313.

	
	

	Use by Other Federal Agencies
	7-9. Our small arms range is used by personnel from other federal agencies. Must their ammunition be included in our range threshold determination because it is a federal agency covered by EO 13148?

	
	

	
	Remember that the Section 313 thresholds are activity-specific. In this example, you must consider the toxic chemicals otherwise used as well as the toxic chemicals manufactured as a result of the range activity. For the otherwise use threshold activity, the non-military use of the range is exempt under the scope of the personal use exemption. However, for the manufacture threshold activity, no exemptions apply. Therefore, you will need to include all military and non-military use of the range in Section 313 threshold determination for the manufacturing threshold activity. 

	
	


	Non-Military Use of Ranges
	7-10. Our small arms range is used by civilians, civilian organizations, and local, county, or state law enforcement. Must their ammunition be included in our range threshold determination? 

	
	

	
	The answer to this question is similar to the answer for the previous question. For the Section 313 otherwise use activity, the non-military use of the range is exempt under the personal use exemption. For the manufacture threshold activity, you must include all military and non-military use of the range in the threshold determination.

	
	

	Releases from Range
	7-11. What release types usually result from range activities?

	Activities
	

	
	The primary release types related to range activities are air and non-air releases. In terms of the Form R, the specific release types are fugitive air emissions, releases to land on-site, and transfers off-site for treatment, storage, disposal or recycling. Detonation on a range will involve the consumption of energetics or propellants and the creation and immediate release to the open air of the products of combustion. These releases are fugitive air releases. Detonation will also involve the physical destruction of a casing. The casing, upon detonation, will be scattered about the land surrounding or near the detonation or impact site. If left where they fall, the toxic chemicals in the casing are releases to land on-site. Lastly, metal scrap is periodically collected and removed from the range. It will likely be sent off-site for treatment, storage, disposal, or recycling.

	
	

	TRI-DDS
	7-12. Has TRI-DDS been modified for range activities?

	
	

	
	Yes. TRI-DDS has been modified to include range training and range clearance activities.

	
	

	Form R
	7-13. Should I prepare a separate Form R for range activities?

	
	

	
	Yes. Ranges are separate facilities for Section 313. Even if reporting is also triggered for the same toxic chemical at the main base, a separate Form R would be prepared because they are considered two separate facilities.

	
	

	Threshold Activities and Form R
	7-14. During range training activities, some toxic chemicals, such as energetics and propellants, will be consumed. Other toxic chemicals, such as metals, may partially combust to form metal oxides but will mostly remain as the parent metal and be released. Finally, new toxic chemicals will be created. What activities and uses would be checked in Part II Section 3 of the Form R?

	
	

	
	Toxic chemicals that are in the munitions items being used on the range are considered otherwise used, ancillary, or other use, regardless of whether they combust. Check box 3.3.c of the Form R. Toxic chemicals that are created as a result of the activity are manufactured/produced as a byproduct. Check boxes 3.1.a (produce) and 3.1.f (as a byproduct) on the Form R.

	
	

	Lead and Lead Compounds
	7-15. A range triggers reporting under Section 313 for both lead and lead compounds. Can a single Form R be submitted? What toxic chemical name and CAS number should be reported?

	
	

	
	If reporting is triggered for both lead and lead compounds, then a single Form R may be submitted. When reporting for lead, release estimates on the Form R would only include lead released as elemental lead. When reporting for lead compounds, release estimates would again be amounts of lead (rather than the entire lead compound) but would only include lead contributed from lead compounds. Since the Form R for both lead and lead compounds would contain release estimates for lead only, they can be combined onto a single Form R. The toxic chemical name is reported as “Lead Compounds” and the CAS number reported is the category code for lead compounds, “N420.”














