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Appendix A

Detailed Information on EPCRA Requirements

Appendix A provides detailed information on each of the EPCRA reporting requirements.
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A.
Introduction

There is an important difference between being subject to a regulation (i.e., being a covered facility) and having to report. Executive Order (EO) 13148 made federal facilities, including military installations, subject to the Emergency Planning and Community Right-to-Know Act (EPCRA). Because Air National Guard (ANG) bases are subject to EPCRA, it is the base’s responsibility to review each reporting requirement, the criteria or conditions for reporting, and make a determination whether reporting is required. If reporting is required, then the proper reports containing all required information must be submitted on or before the reporting deadline. If reporting is not required, the base must document this determination. In both cases, documentation supporting the determination and the submitted reports, if applicable, must be maintained for 5 years, per Department of Defense (DoD) guidance.

For each of the EPCRA reporting requirements, the following key elements will be discussed:

· Purpose – each EPCRA requirement serves a specific purpose that is supported by the data collected;

· Applicability – the EPCRA requirements apply to specific facilities; many times the applicability statement identifies the chemicals of concern and thresholds for reporting;

· Chemicals covered – the chemicals to which the requirements apply;

· Thresholds for reporting – the quantity that is present on site, spilled or accidentally released over a 24-hour period, or used during the calendar year that triggers reporting; 

· Exemptions – the exemptions that are available and any DoD guidance on how to apply the exemptions to military installations; and

· Reporting forms and documentation – the forms that are required to be submitted, the data that must be included, reporting deadlines, and the information that must be maintained in your facility documentation.

The following subsections present detailed information on each of the EPCRA reporting requirements. These subsections include all pertinent DoD guidance.

It is important to note that DoD policy sometimes differs from United States Environmental Protection Agency (EPA) policy. It is imperative that DoD installations follow DoD guidance (as presented in this manual). If an auditor cites your base for EPCRA non-compliance because your base is following DoD guidance that differs from EPA guidance, you should forward the details of the non-compliance citation through the ANG Civil Engineering Environmental Quality (CEVQ) to Installation Logistics Environmental (ILEV). Current DoD and Air Force policy should be reviewed each year, because there are often changes in policy. Appendix D provides a copy of the 1 April 2003 United States Air Force (AF) policy that instructs AF facilities to follow AF and DoD policy. Copies of DoD guidance documents may be retrieved on the Defense Environmental Network and Information Exchange (DENIX) at https://www.denix.osd.mil. A username and password is required for retrieving documents.

Definition of “Facility”

All of the EPCRA reporting requirements are based on your “facility.”  The amounts of chemicals you have present, store, use, and release within your facility boundary or fenceline triggers reporting. Once you define the physical boundaries of your “facility,” the same facility must be used for every requirement of EPCRA. 
The term “facility” is defined as:  

· All buildings, equipment, structures, and other stationary items,

· That are located on a single site or on adjacent or contiguous sites, and 

· That are owned or operated by the same person (i.e., under common control).

The term “facility” does not include transportation facilities (e.g., motor vehicles, rolling stock, aircraft, or ships), except for Section 304 emergency release notification requirements. 
DoD Guidance for Military Installations

In the March 1995 Guidance, DoD clarified how to apply the definition of “facility” to military installations:

· The DoD “Class 1 property owner” has the primary responsibility for reporting,

· All DoD components and tenants are considered part of the facility, and

· Non-DoD components and tenants are responsible for filing their own reports. 

A.1
Section 302 and 303 – Emergency Planning Notification

A.1.1
Purpose

The purpose of the Section 302 and 303 notification requirements is to help communities and local emergency planners focus on the facilities and chemicals of most immediate concern for emergency planning and response.

A.1.2
Applicability

Sections 302 and 303 of EPCRA apply to any facility that has any extremely hazardous substances (EHS) present on site in an amount greater than or equal to its threshold planning quantity (TPQ) at any one time (Title 40, Code of Federal Regulations (CFR), Section 355.30).

If a facility has no EHSs present on site, then it is not subject to Sections 302 and 303. If a facility has EHSs present on site, then it must make a threshold determination, i.e., calculate the amount present to determine if reporting is triggered.

It is important to note that Section 302 applies to any EHSs that are “present on site.”  It does not matter why they are on site or where they are on site or if you have a Material Safety Data Sheet (MSDS) for them. They simply have to be present at the facility in order to be subject to Section 302. For example, hydrazine in transient aircraft parked on base would be considered present on site and subject to Section 302. Beginning with 1998, EHSs found in munitions items present on site must also be considered for Section 302.

EPCRA Section 303 requires that any facility subject to Section 302 notification requirements designate a Facility Emergency Coordinator. All facilities subject to Section 302 are also subject to Section 303.

A.1.3
Chemicals Covered

Section 302 applies only to chemicals that are listed on the EHS list. EHSs are a specific list of chemicals, found at 40 CFR 355 Appendices A and B, and identified by EPA that cause serious irreversible health effects in the event of  release. The most common EHSs at DoD installations are chlorine, ammonia and sulfuric acid. If a chemical in question does not appear on the EHS list, then it is not subject to Section 302, even though it may be very dangerous to base personnel.

To determine whether Section 302 applies to your facility, you must identify EHSs wherever they exist at your facility.

· Identify EHSs that are present as “pure” chemicals (e.g., chlorine, hydrazine), and  

· Identify EHSs that are components of mixtures and trade name products (e.g., sulfuric acid in lead-acid batteries or battery electrolyte solutions). 

Think about your base and where you may have EHSs present in unusual end items, unexpected uses or quantities, or are in a site that would pose a risk to emergency responders. For example, consider sulfuric acid in batteries where the batteries are in an uninterruptible power supply (UPS) system, battery storage areas, or battery repair rooms. 

A.1.4
Thresholds for Notification

The threshold for notification under Sections 302 and 303 is the TPQ. The TPQ is the quantity present on site that EPA considers a concern for purposes of emergency planning. If any EHS is present on site at any one time in an amount that is equal to or greater than the TPQ, reporting is triggered. A chemical-specific TPQ has been developed for each EHS and is provided on the EHS list at 40 CFR 355 Appendices A and B and in the List of Lists. Rules for applying TPQs to solids and mixtures are provided at 40 CFR 355.30(e).

Having only one EHS that meets the TPQ present on site at any one time triggers the Section 302 and 303 notification requirements for the facility. As a result, a base can review the EHS list and review known sources of EHSs to make quantity determinations. Once one EHS meets its TPQ, the notification requirement is triggered and no other EHSs need to be examined to make a Section 302 threshold determination.

A.1.5
Exemptions

There is only one exemption under Section 302 – the de minimis exemption. The de minimis exemption states that if you have a mixture or solution containing an EHS at a concentration that is less than or equal to 1%, by weight, then that EHS can be exempted from the Section 302 threshold determination calculations. For example, if you have an additive containing 0.5% hydrazine (an EHS), the hydrazine in that additive is exempt from Section 302 and 303 notification because it is below the de minimis level. Other mixtures or solutions containing hydrazine in an amount greater than or equal to 1% would be included in the threshold determination calculations.

It is important to document any exemptions used during a threshold determination.
A.1.6
Reporting Requirements

There is no official form for Section 302 and 303 notification. It is strongly recommended that all submittals made under EPCRA, including Sections 302 and 303, be sent via “return receipt” service or any other delivery service that can confirm delivery and the person that received the shipment (i.e., requires a signature).

After reporting is triggered, you must:

· Within sixty days after the base first equals or exceeds a TPQ, notify (i.e., by letter) the State Emergency Response Commission (SERC) and Local Emergency Planning Committee (LEPC) that the base has met a TPQ. This is a one-time notification for the facility and does not need to be repeated when other chemicals meet the TPQ (40 FR 355.30(b)). 

· In the notification, provide the name and telephone number of the person who will serve as your Facility Emergency Coordinator (FEC) in the event of an actual emergency (40 CFR 355.30(c)).

· Upon request, promptly provide information the LEPC deems necessary to develop or implement the local emergency response plan for chemical accidents (EPCRA Section 303(d)(3)). Prior to submitting additional information to the LEPC, consult with base security or base command to ensure that the release of the additional information would not pose a security risk. If the additional information would pose a security risk, consult with the base’s commanding officer and Air Staff.

After the initial notification is made, an updated notification is only required if there are changes at the facility affecting the information provided in the original notification. For example, an updated notification would be required if the identity of the FEC changes. This updated notification must be submitted promptly after the new information becomes available (40 CFR 355.30(d)).

For contact information on a base’s SERC, refer to Appendix E of this document or call EPA’s EPCRA Call Center at 1-800-424-9346. For contact information for an LEPC, contact the SERC.

A.1.7
Documentation

Per DoD Guidance, all facilities must maintain documentation of all EPCRA compliance for 5 years. At a minimum, your facility’s documentation should include:

· A copy of this manual;

· All facility-specific information collected and used in the threshold determinations and exemption analyses;

· A copy of the completed threshold determinations for Section 312 or any EHS calculations;

· A copy of all submittals with signatures;

· Return receipt confirmation; and

· Any other data or information used.

A.2
Section 304 – Emergency Release Notification

A.2.1
Purpose

The purpose of the Section 304 emergency release notification requirements is to protect the public in the event of dangerous chemical releases through the establishment of local emergency response capabilities and prompt release reporting.

A.2.2
Applicability

Section 304 of EPCRA applies to any facility:

· Where a hazardous chemical is produced, used or stored; and

· Where there is a release of a reportable quantity (RQ) of any EHS or hazardous substance (HS), as defined by the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA) regulations (40 CFR 355.40(a)(1)).

In other words, if a facility has any hazardous chemicals (i.e., chemicals for which the United States Occupational Safety and Health Administration (OSHA) requires an MSDS), then the facility is subject to Section 304. Any material or chemical that is or contains an EHS or CERCLA HS is subject to these requirements if released.

Definition of Facility

For purposes of Section 304 only, the definition of facility also includes: 

· Motor vehicles;

· Rolling stock (i.e., commodities on trucks or railcars); and 

· Aircraft.

In other words, releases that occur as a result of an incident within the fenceline (e.g., a ruptured storage tank, leaking aircraft) are subject to Section 304. In addition, when a motor vehicle, rolling stock, or aircraft exits beyond the fenceline and a release incident occurs (e.g., an accident on a public road miles from the base), the vehicle becomes its own facility and the release is subject to Section 304 emergency release notification.

Definition of Release

The definition of the term “release” encompasses every accidental or intentional action that could take a chemical from a controlled environment and result in a release. A release is defined in 40 CFR 355.20 as any:

“spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment (including the abandonment or discarding of barrels, containers, and other closed receptacles) of any hazardous chemical, extremely hazardous substance, or CERCLA hazardous substance.”

Disposal of hazardous substances at a disposal facility in accordance with EPA regulations is not subject to Section 304 notification requirements. However, spills and accidents that occur during disposal and outside of the approved operation are considered releases and are reportable if the RQ is met.

A.2.3
Chemicals Covered

As noted above, Section 304 applies to two chemical lists:

1. EHS list (40 CFR 355, Appendices A and B, and in the List of Lists); and 

2. CERCLA HS list (40 CFR 302.4 and in the List of Lists). 

As discussed in A.1 of this Appendix for Section 302 notification, EHSs are a specific list of chemicals identified by EPA that cause serious irreversible health effects in the event of an emergency release. The CERCLA HS list was developed in support of the emergency notification release requirements of CERCLA Section 103.

To comply with Section 304, EHSs and CERCLA HSs must be identified when released:

· As “pure” chemicals (e.g., chlorine, toluene, etc.) that appear on the EHS or CERCLA HS list; and

· As components of mixtures, solutions, formulations, products, etc. (e.g., fuels, paints, cleaners, hazardous wastes) that contain these chemicals as components. 

As a result, the composition of a mixture in a release event must be evaluated to determine how much of a component has been released.

For those persons that are familiar with the CERCLA release notification requirements, it is important to note that petroleum is excluded from CERCLA's definition of a HS, as well as its definitions of "pollutant" and "contaminant."  However, petroleum is not similarly excluded under EPCRA. Accordingly, if EHSs or CERCLA HSs are present in petroleum, those substances are subject to the Section 304 notification requirements.

A.2.4
Thresholds for Reporting

The threshold for reporting under Section 304 is the RQ. The RQ is a chemical-specific amount given in pounds, that if released in a 24-hour period, triggers reporting. RQs are provided for substances on the EHS list, the CERCLA HS list, and the List of Lists. When determining if an RQ has been met, keep in mind the following points:

· This is a rolling 24-hour period. It does not begin and end at 12:00 midnight, as the calendar day does.

· The amount released is actually the amount released and not the amount left after a clean-up or response action.

· You could have more than one release event within a 24-hour period. In these cases, the total amount of a constituent released within 24 hours is calculated by adding the amounts from all releases in the 24-hour period.

· A leaking underground storage tank (UST) usually releases small quantities of chemicals over a long period of time. Unless you can determine that an RQ was exceeded in 24 hours, then no matter how much was released over time, the release is not reportable under Section 304.

The following approach is recommended for a threshold determination under Section 304:

· Obtain the quantity released and chemical composition data (i.e., MSDS) for the incident in question;

· Review the MSDS to identify EHSs and CERCLA HSs;

· Convert the amount released to pounds;

· Use the weight percent composition information on the MSDS to calculate the amount of EHS and CERCLA HSs released;

· Compare the amount released to the RQ;

· Examine available exemptions below (this step may be performed prior to any calculations); and

· If the amount released equals or exceeds an RQ and exemptions do not apply, make necessary notifications. If any exemptions do apply and/or the amount is below an RQ, document in facility records the exemption(s) and/or release calculations and the decision not to report.

A.2.5
Exemptions

When you have determined that there is a reportable release of an EHS or CERCLA HS, you must then determine if the release is exempt from the Section 304 emergency release notification requirements. Exemptions under Section 304 may be applied at any point during an incident. It is important to document any exemptions claimed for a release event.
· For example, if a release of a substance occurred for which there is an exemption you could claim the exemption and perform no calculations of the quantities released. 

· In contrast, you could calculate quantities of substances released and then apply exemptions to those EHSs or CERCLA HSs that have met their RQs.

In either case, the typical releases at the facility and available exemptions should be reviewed in advance of a release incident. Based on this review, decisions should be made regarding which exemptions will be applied at the time of a release event.

Section 304 incorporates by reference the CERCLA release reporting exemptions so the programs are consistent. Releases that are exempt from Section 304 include:

1. Releases which result in exposure to persons solely within the boundaries of the facility;

2. Federally permitted releases;

3. Continuous releases;

4. Releases of pesticide products that are exempt from reporting under CERCLA;

5. Releases not meeting the CERCLA definition of a "release" (e.g., emissions from engine exhaust and those from the normal application of fertilizer); and

6. Certain releases of radionuclides.

Each of these exemptions is discussed in greater detail below.

1.
Releases which result in exposure to persons solely within the boundaries of the facility.

This exemption applies ONLY to EPCRA Section 304 – it does not apply to the CERCLA Section 103 notification requirements. 

This is an important exemption in that it could be applied often and there is very little guidance from EPA on when it is and is not appropriate to apply. EPA does provide that the release does not need to result in actual exposure beyond the facility boundaries in order to require reporting. In other words, if there is any potential for any portion of a release to travel beyond the facility boundaries (e.g., any air release or a release to a storm drain) it should be reported under EPCRA Section 304.

A facility should decide in advance of a release event the extent to which this exemption will be applied and to what types of releases. 

2.
Federally permitted releases

Federally permitted releases are those releases covered by a permit that can be enforced at the federal level. Some state permits can be considered federally permitted if EPA can enforce them. For example, permits issued pursuant to Title V of the Clean Air Act Amendments can be issued by certain states and would be federally enforceable and, therefore, federally permitted.

A facility may claim this exemption simply by documenting the decision in its records for the release event. No approval is needed from EPA to designate a release as federally permitted for purposes of this exemption. 

It is important to note that EPA is developing guidance that will clarify the scope of this exemption. For details on the scope of this exemption, refer to CERCLA Section 103(b) and 40 CFR 355.40.

3.
Continuous releases

A continuous release is a release that is “stable in quantity and rate.”  In other words, the same chemical is being released at the same rate day after day. Examples of continuous releases are emissions from boilers or furnaces operated at steady rates.

A facility may claim this exemption by filing a continuous release report with the EPA Regional Administrator. If there is a problem with the submission of the claim, the facility will be contacted. 

It is important to note that EPA is developing guidance that will clarify the scope of this exemption. For details on the scope of this exemption, refer to CERCLA Section 103(f) and 40 CFR 355.40.

4.
Releases of pesticide products (that are exempt from CERCLA)

Releases of pesticide products in accordance with their purpose (e.g., spraying on a farmer’s field) are exempt. However, releases that are not for the intended use of the pesticide (e.g., a spill occurs on the road on the way to the field) are not exempt.

5.
Releases not included in the definition of “release”

CERCLA Section 101(2) specifically exempts certain releases, such as motor vehicle exhaust, from the definition of release. Consult this section for additional information.

6.
Certain releases of radionuclides

CERCLA exempts certain releases of radionuclides from reporting. Consult the appropriate regulations at 40 CFR 302 for additional information.

A.2.6
Reporting Requirements

If you determine that the reportable release is not exempt from the Section 304 notification requirements, notifications to various authorities in both verbal and written form must be made. 

· The owner or operator of the facility must immediately provide verbal notification to the SERC(s) and the LEPC(s) of any state and community that may be affected by the release. The specific contents of the verbal notification are specified in 40 CFR 355.40(b)(2) and described in Section A.2.6.1 below.

· The owner or operator of the facility must provide a written follow-up notice as soon as practicable to all SERC(s) and LEPC(s) that received the initial verbal notification. The specific contents of the written follow-up report are specified in 40 CFR 355.40(b)(3) and described in Section A.2.6.2 below.

Reporting under Section 304 of EPCRA to the SERC and LEPC does not take the place of any other notification requirements the installation may have to report the release under other environmental or state regulations. For every release, all potential reporting requirements must be evaluated.

A.2.6.1
Verbal Notification

The owner or operator of the facility must immediately provide verbal notification to the SERC(s) and the LEPC(s) of any state and community that may be affected by the release. As described in 40 CFR 355.40(b)(2), the initial verbal notification to the SERC and the LEPC must include:

· The chemical name of the substance released (emergency notification is not subject to trade secret protection);

· An indication of whether the released substance is an EHS;

· The estimated quantity released into the environment;

· The time, duration, and location of the release;

· The environmental medium into which the substance was released;

· Any known or anticipated health risks and advice on medical treatment for exposed individuals;

· The proper precautions to be taken; and

· The names and telephone numbers of contacts for additional information.

Important Notes on Verbal Notification:

· The owner or operator must not delay notification to the SERC and the LEPC in order to gather all of the information specified in the regulations. 

· The owner or operator should use the best estimation method available and provide as much information as possible at the time of the release, and follow-up in subsequent calls with the remaining information or more refined release calculations.

· In many cases, LEPCs have delegated or designated the local fire department with jurisdiction over the facility as the recipient of such emergency notification. The facility must know whom to call in the case of a reportable release.

A.2.6.2
Written Follow-up Report

As described in 40 CFR 355.40(b)(3), the owner or operator of the facility must provide a written follow up report as soon as practicable to all of the SERC(s) and LEPC(s) that received the initial verbal notification. The written notice must include:

· Documentation of all information provided in the verbal notification;

· Actions taken to respond to and contain the release;

· Additional details regarding any known or anticipated heath risks associated with the release; and

· Additional advice regarding medical attention necessary for exposed individuals.

A.2.6.3
Transportation-Related Releases

A transportation-related release is one that occurs during the "transport" of hazardous chemicals. A shipment that is under "active shipping papers" is considered to be in transport. 

· Shipping papers are any form of paperwork designating the shipper and receiver and that require transfer signatures. For example, a hazardous waste manifest is a shipping paper.

Facilities (i.e., motor vehicles, rolling stock or aircraft) that experience a reportable release of an EHS or CERCLA HS during transportation (e.g., motor vehicles, rolling stock, and aircraft) may provide emergency release notification to:

· The 911 emergency operator; or

· The regular operator if 911 emergency service is not available.

This notification takes the place of notification to the SERC and LEPC, and no written follow-up is required.

A.2.6.4
CERCLA Section 103

CERCLA HSs are not only subject to the EPCRA Section 304 release reporting requirements. They are also subject to the release reporting requirements of CERCLA Section 103 (40 CFR 302). Therefore, if the facility has a reportable release of any CERCLA HS, it could be reportable under both EPCRA and CERCLA.

Under CERCLA, the owner or operator of the facility must immediately provide verbal notification to the National Response Center (NRC) (to meet the CERCLA requirements): 

· Verbal notification must be made immediately to the NRC at 1-800-424-8802.

· During this call, NRC personnel will ask specific questions pertaining to the release and assign an incident number to your event. Use this number in all communications with the NRC.

· Have EPCRA verbal notification information ready. Much of the information the NRC will need is part of the EPCRA verbal notification requirements.

· Document what was said during the phone call and with whom you spoke.

A.2.6.5
Preparing for a Release Event

The following approach is recommended for preparing for a reportable release:

· Examine incident reports of releases that occurred within the past few years. Examine common releases, trends, the materials involved, and if they contained EHSs or CERCLA HSs. 

· Perform reverse calculations for the commonly released materials to determine how many gallons or containers must be released to meet the RQ threshold.

· Review exemptions that may apply to these releases and decide whether you will apply them in the future.

· Prepare a checklist of information that must be provided to authorities when reporting a release. Use the checklist to collect data during an incident.

A.2.7
Documentation

Per DoD Guidance, all facilities must maintain documentation of all EPCRA compliance for 5 years. At a minimum, your facility’s documentation should include:

· A copy of this manual;

· All facility-specific information collected and used in the evaluation of the release and calculations of the RQs released;

· All chemical composition data and RQ calculations;

· A copy of all phone logs, communications, faxes, and submittals with signatures;

· Return receipt confirmation (for written follow-up report(s)); and

· Any other data or information used.

A.3
Sections 311/312 – Hazardous Chemical Inventory Reporting

A.3.1
Purpose

The purpose of Sections 311 and 312 is to provide information to local and state emergency planners on chemicals and quantities of concern that are present at facilities on any given day. The chemical-specific information submitted under Section 312 builds on the general hazard information submitted under Section 311. As a result, these two sections apply to the same chemicals, apply the same exemptions, and use the same thresholds for reporting.

Relationship of Sections 311 and 312

Sections 311 and 312 were designed to complement each other. Under Section 311, for certain hazardous chemicals present at the facility, 

· The owner/operator must submit an initial Section 311 submittal containing copies of MSDSs for hazardous chemicals on site or a list of hazardous chemicals grouped by hazard category to the SERC, LEPC, and local fire department with jurisdiction over the facility. 

· This information provides these emergency planners and emergency response personnel with general information on the chemical and physical hazards posed by materials stored at a facility, and it is also used to prioritize local emergency planning efforts.

Under Section 312, for the same chemicals, 

· The facility owner/operator must submit an annual inventory report (the Tier I report, Tier II report, or a state form) that contains detailed information on the amounts, locations, and storage conditions of hazardous chemicals and mixtures containing hazardous chemicals present at the facility. 

· This information provides specific details on a facility-by-facility basis that can be used by planners to identify "hot spots" in their planning districts and be addressed in their emergency plans.

Common Elements

Because Sections 311 and 312 were designed to complement each other, there are a number of elements common to both reporting requirements. These elements must be understood before examining the reporting requirements. These common elements are:

· Facilities covered;

· Chemicals covered;

· Exemptions from reporting;

· Threshold levels; and

· Reporting authorities.

A.3.2
Applicability

Sections 311 and 312 apply to any facility that is required to prepare or have available an MSDS for a hazardous chemical under the Occupational Safety and Health Act of 1970 (40 CFR 370.20(a)). As a result, if your facility is required to have only one MSDS for a hazardous chemical, then it is subject to Sections 311 and 312.

A.3.3
Chemicals Covered

The chemicals covered by Sections 311 and 312 are “hazardous chemicals.” Under OSHA Hazard Communication Standard, a "hazardous chemical" is defined as:

Any element, chemical compound, or mixture of elements and compounds that is a physical or health hazard (29 CFR 1910.1200(c)).

There is no list of hazardous chemicals. Instead, OSHA provides definitions of hazards, criteria for evaluating hazard information, and sources of information to determine the physical and health hazards of each chemical in 29 CFR 1910.1200. In other words, if a material is determined to be hazardous or meets the definition of one or more of OSHA's hazard categories, the material is considered to be a hazardous chemical.

To put it simply:

· A hazardous chemical is any material that poses a physical or health hazard.

· Hazardous chemicals can include mixtures and trade name products, as well as elements and compounds.

· If an MSDS is not required per OSHA regulations, then the chemical is not a hazardous chemical and is not subject to Sections 311 and 312.

Contractors frequently bring materials for their own use onto a military installation. If the materials brought by a contractor are hazardous, the contractor is required to prepare or make MSDSs available to their employees. Contractor hazardous materials present on an installation are subject to Sections 311 and 312 and become part of the installation's responsibility to report. New contracts should contain language requiring the submission of information from the contractor to support EPCRA reporting. 

If you have any questions about whether an MSDS is required for a chemical or chemical component, ask your Health and Safety organization (i.e., Bioenvironmental Engineering). For example, water is often shown in Air Force Environmental Management Information System (AF-EMIS) reports in quantities exceeding 10,000 lbs. Water is not a hazardous chemical, and should not be reported under Sections 311 or 312. 

Mixtures

Under Sections 311 and 312, you can examine and report hazardous chemicals in one of two ways:

(1)
By examining components in all mixtures, combining component quantities across the entire installation, and providing the required information on each component in the mixture which is a hazardous chemical; or 

(2)
By examining and providing the required information on the mixture itself (40 CFR 370.28).

The examination (i.e., threshold calculations) and reporting of mixtures must be done in the same manner for both Sections 311 and 312. If the required information is provided on each component for Section 311, the required information on each component must be provided for Section 312. If the required information on the mixture itself is provided for Section 311, the required information on the mixture itself must be provided for Section 312. In other words, you must report gasoline under both Sections 311 and 312 – you cannot consider gasoline as a mixture for Section 312 but break it into components for Section 311.

When calculating the quantity of a hazardous chemical in a mixture, the concentration of the hazardous chemical, in weight percent, must be multiplied by the mass (in pounds) of the mixture to determine the quantity of hazardous chemical in the mixture. This is important when making a threshold determination and will be discussed in greater detail later in this unit.

De Minimis Exemption

The de minimis exemption (40 CFR 370.28) simply states that when examining components of a mixture, those components present in the mixture at concentration (weight percent) levels that are less than or equal to 1%, or less than or equal to 0.1% if carcinogenic, may be exempt from calculations. Regardless of the overall amount of the mixture stored on site, if the hazardous chemicals are present in the mixture at levels equal to or less than the de minimis levels, they are not included in Section 311 and 312 threshold determination calculations.

A.3.4
Thresholds for Reporting

The thresholds for reporting under Sections 311 and 312 are based on the maximum amount of a hazardous chemical “present at the facility at any one time.”  As a result, any hazardous chemical present on site is subject to Sections 311 and 312 – not just those in the Pharmacy and in hazardous material (HAZMAT) lockers. In addition, quantities must be present at the same time in order to be added together for a threshold determination. For example, although your fuel throughput may be hundreds of thousands of gallons, at any one time the most you can have on site is the full storage capacity of storage tanks plus other contributors. 

The thresholds for reporting under Sections 311 and 312 are:

· Hazardous chemicals – 10,000 pounds; and

· EHSs (that are hazardous chemicals) – 500 pounds or the TPQ, whichever is less. TPQs are given in the EHS list (found at 40 CFR 355 Appendices A and B) and in the List of Lists (40 CFR 370.20(b)).

For hazardous chemicals, you may apply the threshold to either the mixture (e.g., gasoline) or to components of mixtures (e.g., benzene in gasoline). For EHSs, you must apply the threshold on a component basis. In other words, you must find all occurrences of an EHS – present as a chemical and also as a component of a mixture – add the maximum amounts present at any one time and compare that total quantity against the threshold quantity.

A.3.5
Exemptions

Exemptions may be applied at any point in an EPCRA assessment. If you apply exemptions at the beginning of an effort, it may limit the data you need to collect. If you apply exemptions after all data are collected and calculations performed, then you have a complete picture of your facility and that data can be used to assess any regulatory changes and support multiple reporting years.

There are three kinds of exemptions available under Sections 311 and 312 that apply to hazardous chemicals:

1. OSHA exemptions from the MSDS requirements (29 CFR 1910.1200); 

2. EPCRA exemption from the applicability of Sections 311/312 for retail gas stations (40 CFR 370.20(b)); and

3. EPCRA exemptions from the term "hazardous chemical" (EPCRA Section 311(e) and 40 CFR 370.2).

In addition, as discussed above in A.3.3, the de minimis exemption may be applied to components in mixtures.

It is important to document any exemptions claimed.
A.3.5.1
OSHA Exemptions

The OSHA Hazard Communication Standards specifically exempt a number of substances from the MSDS requirements. As a result, these substances are not subject to Sections 311 and 312. Because OSHA is the implementing agency for the MSDS regulations, only OSHA can decide what does and does not require a MSDS. For example, OSHA exempts RCRA hazardous wastes and tobacco products from MSDS requirements.

Any questions about the applicability of the MSDS requirements should be addressed to the Health and Safety function on base (i.e., Bioenvironmental Engineering).

A.3.5.2
Retail Gas Stations

A new “exemption” finalized in February 1999 (64 Federal Register (FR) 7031, February 11, 1999) removes certain retail gas stations from the applicability of Sections 311/312. In effect, certain retail gasoline stations are “exempted.”  Specifically, gasoline and diesel at a commercial/retail gas station may be exempted if all of the following conditions are met:

· Less than 75,000 gallons of gasoline (all grades combined) are stored;

· Less than 100,000 gallons of diesel are stored;

· Fuel storage is entirely underground; and

· Facility is in full compliance with the underground storage tank (UST) regulations.

A “commercial” or “retail” gas station on a military installation that only sells fuels for privately-owned vehicles is eligible for this exemption. A fueling point used to fuel base vehicles is not eligible for this exemption. 
A.3.5.3
EPCRA Section 311(e) Exemptions

Section 311(e) of EPCRA specifically exempts five types of hazardous chemicals from the definition of hazardous chemical, and as a result, from the requirements of Sections 311 and 312:

1. Any food, food additive, color additive, drug, or cosmetic regulated by the United States Food and Drug Administration (FDA);

2. A substance present as a solid in any manufactured item such that exposure to the substance does not occur under normal conditions of use;

3. Any substance that is used for personal, family, or household purposes, or is present in the same form and concentration as a product packaged for distribution and use by the general public;

4. Any substance used in a research laboratory, hospital, or other medical facility under the direct supervision of a technically qualified individual; and

5. Any substance used in routine agricultural operations or a fertilizer held for sale by a retailer to the ultimate customer.

(1)
Any food, food additive, color additive, drug, or cosmetic regulated by the Food and Drug Administration.
This exemption only applies to substances that are regulated for a specific purpose and are stored prior to use for that specific purpose. For example, a red dye is regulated by the FDA for use in a candy formulation. A facility stores the red dye for use in the candy formulation and also for use in a cake mix formulation. Because the red dye, when used in the candy formulation, is regulated by the FDA for that specific purpose, only the amount of red dye to be used in the candy formulation may be exempt from Sections 311 and 312. The amount of red dye used in the cake mix formulation is not specifically regulated by FDA for that use and cannot be exempt from the regulations.

(2)
A substance present as a solid in any manufactured item such that exposure to the substance does not occur under normal conditions of use.

Steel and other similar non-reactive solids are generally exempt from MSDS requirements under OSHA, and thus from Sections 311 and 312, when they are articles shaped during manufacture and the end use depends upon that shape (29 CFR 1910.1200(b)). Even if not exempt under this OSHA exclusion, Section 311(e) further exempts any manufactured item in cases where exposure to a hazardous substance does not occur under normal conditions of use.

For example, under OSHA a sheet of metal requires an MSDS because it contains lead and will be further machined (or processed). A facility uses large rolls of sheet metal, and, by making single cuts, manufactures smaller rolls of sheet metal. If during the normal cutting operations, exposure to the lead does not occur, then the material may be exempt from the regulations. If the sheet metal was, for example, welded, cut, or ground in a manner that could expose people to lead, or hazardous dust or fumes, then this exemption would not apply.

(3)
Any substance that is used for personal, family, or household purposes, or is present in the same form and concentration as a product packaged for distribution and use by the general public.

Any household or consumer items, either in use by the general public or in commercial or industrial use, when in the same “form and concentration” as the product intended for use by the public, may be exempt from Sections 311 and 312. The term "form" refers to the packaging. Packaging, not use, triggers the exemption. An item must be in the same or similar packaging as an item available to the general public, whether or not it is used for the same purpose as the consumer product, in order to be exempt. The term "concentration" means that an item must be at the same strength or in the same concentration as the consumer product, not an industrial or special concentration, in order to be exempt.

(4)
Any substance used in a research laboratory, hospital, or other medical facility under the direct supervision of a technically qualified individual.

This exclusion is not for entire research laboratories, hospitals, or medical facilities; it is limited to those substances used for research purposes or medical purposes. In addition, the chemicals must be used under the direct supervision of a technically qualified individual. The technically qualified individual must be on site for the exemption to apply. EPA interprets a research laboratory to include research facilities and quality control operations located within manufacturing facilities. However, laboratories that produce chemical specialty products or maintain full-scale pilot plant operations where manufacturing of a product takes place are not considered research laboratories. Any facility providing medical care, such as hospitals, clinics, and dental offices, also qualify for this exemption.

(5)
Any substance used in routine agricultural operations or a fertilizer held for sale by a retailer to the ultimate customer.

Substances, such as herbicides or pesticides, used by the facility in routine agricultural operations are exempt by Section 311(e). In addition, these substances, when stored by the ultimate agricultural user, are also exempt. However, these same substances, when held or stored by a retailer for sale to the ultimate consumer, are not exempt. In contrast, fertilizers are exempt when used and stored by the user, or held for sale by retailers because EPA believes the public is aware of and familiar with their application and use.

EPA interprets routine agricultural operations to include all growing operations, such as nurseries and other horticultural operations, i.e., not just farms. As a result, neither regular facility grounds maintenance or golf course maintenance meets the definition of a growing operation. Consequently, fertilizers and other agricultural products, such as pesticides and herbicides, are not exempt.

A.3.6
Reporting Requirements

It is strongly recommended that all submittals made under EPCRA, including Sections 311 and 312, be sent via “return receipt” service or any other delivery service that can confirm delivery and the person that received the shipment (i.e., requires a signature).

Section 311 and 312 reports (including updates and/or corrections) must be submitted to the following authorities:

· SERC;

· LEPC; and

· Local fire department with jurisdiction over the facility.

The EPCRA Call Center (1-800-424-9346) maintains the most current list of SERCs. Contact your SERC for LEPC information.

A.3.6.1
Section 311 Reporting

An initial Section 311 submittal is required to be submitted to the SERC, LEPC, and local fire department with jurisdiction over the facility within three months of first meeting or exceeding a threshold.

Section 311 provides two reporting options:

· MSDS submission; or

· List submission.

Most SERCs, LEPCs, and local fire departments have a preference as to which reporting option is used. The SERC, LEPC, and fire department should be contacted prior to any submission. Most prefer or require a list submission.

MSDS Submission
An MSDS submission consists of copies of MSDSs for each hazardous chemical present at the facility in a quantity that met or exceeded the threshold.

List Submission
A facility may choose, or a SERC or LEPC may require, a list submission in lieu of the MSDS submission. A list submission is simply a list of all of the hazardous chemicals that met or exceeded a threshold grouped by hazard category. To simplify reporting, EPA took OSHA’s many hazard categories and developed a list of five categories to be used for Section 311 reporting. They are:

1. Immediate (acute) health hazard;

2. Delayed (chronic) health hazard;

3. Fire hazard;

4. Sudden release of pressure; and

5. Reactive.

Updating a Submission
Much of the information reported under Section 311 is transitory in nature; the chemicals used, the amounts of chemicals on site, or the storage procedures may change over a period of time. Because Section 311 requires an initial submission of MSDSs or a list of hazardous chemicals, Section 311 contains provisions for the submission of updated MSDSs or list of hazardous chemicals to reporting authorities.

· A revised MSDS must be filed with the SERC, LEPC, and fire department within three months after significant new information is discovered (e.g., new hazard information or a new hazardous chemical triggers reporting).

· A revised list of hazardous chemicals need only be submitted if the significant new information changes the reported hazard categories for a hazardous chemical or a new hazardous chemical triggers reporting.

A new MSDS or a revised list submission must be submitted to the SERC, LEPC, and fire department within three months after identification of a new substance that meets or exceeds the threshold.

Maintaining Section 311 Compliance
Because Section 311 is an initial reporting requirement, it is often overlooked after the initial submittal, and required updates are never submitted. 

· If you have not yet submitted a report under Section 311, then the requirements should be reviewed and a list of hazardous chemicals prepared and submitted as soon as possible if reporting is triggered.

· If you have made a Section 311 submission but have not updated it, you should review your submission using readily available data (such as your most recent Section 312 submittal) and determine if an update is required. If an update is required, it should be prepared and submitted as soon as possible. 

You should review your Section 311 report at least annually after you complete your Section 312 efforts. Because Sections 311 and 312 apply to the same hazardous chemicals and use the same thresholds and exemptions, the hazardous chemicals on your Section 311 and 312 reports must be exactly the same. If your Section 311 submittal does not match your most recent Section 312 submittal, then the Section 311 submittal must be updated.

Reporting Deadline
For military installations, the original reporting deadline for Section 311 was 3 August 1994. At any time after this original deadline, a new MSDS or revised list submission must be provided within three months. An MSDS, upon request by the SERC, LEPC, or fire department, must be provided within 30 days.

A.3.6.2
Section 312 Reporting

Section 312 requires an annual notification to the SERC, LEPC and local fire department with jurisdiction over the facility on hazardous chemicals present in quantities meeting or exceeding the applicable thresholds during the previous calendar year (i.e., reporting year). The Section 312 annual notification is due on or before 1 March of each calendar year. A facility may submit either a Tier I report, a Tier II report or a state form (state requirements are discussed below). The Tier I form, the simpler of the two, contains aggregate information for applicable hazard categories. The Tier II form contains more detailed information including the specific names of each chemical. It is recommended that you submit either the Tier II or the state-developed reporting form.

If you have not made a submittal under Section 312 to date, you should submit the Tier II or state-developed reporting form for the most recent reporting year as soon as possible. The AF does not have a policy on reporting for previous years. However, if an auditor requests reporting for previous years, you should forward this request through the ANG/CEVQ to ILEV. 

Section 312 offers three reporting options:

1. Tier I reporting form;

2. Tier II reporting form; or

3. State form that is equivalent to the Tier II form.

Most, if not all, SERCs, LEPCs, and local fire departments require the submission of the Tier II or the state-equivalent form. As a result, only the Tier II form is discussed in this manual.

There are four basic parts of the Tier II:

1. Facility and owner/operator identification – data elements for facility address and identity of owner/operator (i.e., commanding officer) name, address and phone number.

2. Emergency contact identification – data elements for name, title, phone and 24-hour phone number.

3. Hazardous chemical information – data elements for hazardous chemical identification Chemical Abstract Service (CAS) number and physical state), chemical and physical hazards (same categories as used for Section 311), quantity present on site (average and maximum), and details on storage types and locations. Quantities are range codes in order of magnitude (e.g., 100 - 999 lb). Storage types are represented by codes for container type and temperature and pressure of storage.

4. Certification – requires signature of person with management responsibility over the person that completed the form.

Under EPCRA, Section 324, the facility may elect to withhold location information on a specific chemical from disclosure to the public. If the facility chooses to do so:

· Enter the word “confidential” in the Location section of the Tier II form.

· On a separate Tier II Confidential Location Information Sheet, enter the name, CAS number, and location and storage information for each chemical for which the location is confidential.

· Attach the Tier II Confidential Location Information Sheet to the Tier II form. This separates confidential locations from other information that will be disclosed to the public.

EPA has developed an electronic version of the Tier II form that is accepted by most states for Section 312. This application is available for download from the EPA web page at http://yosemite.epa.gov/oswer/ceppoweb.nsf/content/tier2.htm. 
Section 312 reports are due on or before 1 March of each year and represent hazardous chemicals present at the facility during the previous calendar year. For example, reports submitted on or before 1 March 2001 contained data for material present on site during 2000.

Filing Fees
Some states charge a filing fee for the submission of the Section 312 report. Federal facilities cannot pay fees imposed by state and local governments under EPCRA. Installations should forward requests for payment of any and all such fees to their Judge Advocate (JA) for assessment of any independent obligation to pay the fee. 

A.3.6.3
Base Fire Department as Local Fire Department for Reporting

At many installations, the Base Fire Department is the “local fire department with jurisdiction over the facility.”  As a result, it is your Base Fire Department that should receive your Sections 311 and 312 reports.

· It is very important that a report be actually provided to your Base Fire Department. It is not acceptable to send a memo or note to the Base Fire Department stating you have the reports if personnel need it or want to see it. 

· If a submittal is not made to your Base Fire Department or it cannot produce the submittal during an inspection then an inspector can issue a finding that you did not report to all required authorities required by Sections 311 and 312.

A.3.7
Compliance with State Right-to-Know Requirements

Many states have adopted EPCRA programs of their own that contain state-specific reporting forms and, in some cases, lower thresholds for reporting. EO 13148 requires federal facility compliance with the federal EPA EPCRA program. It does not require compliance with state programs.

EPCRA does not contain a waiver of sovereign immunity with respect to federal facility compliance with state EPCRA program requirements. Accordingly, federal facilities are not required to comply with, for instance, state EPCRA program thresholds that are different than the federal EPCRA program thresholds. In addition, federal facilities cannot pay fees imposed by state and local governments under EPCRA. Installations should forward requests for payment of any and all such fees to their Judge Advocate (JA) for assessment of any independent obligation to pay the fee.
You should contact your state to determine if your state has a state-developed reporting form and if they accept submissions using the EPA’s Tier II software. If the state form contains the same or similar data elements as the Tier II, then use of the state form would not be overly burdensome and may be considered.

It is up to you to determine if a state program or a specific requirement of a state program is overly burdensome. If you are using a system such as AF-EMIS to support your threshold calculations, it may not be overly burdensome to develop a new report to address lower thresholds. However, if a state requires a detailed site plan and coordinate system to accompany a Tier II or state form you may decide that this is overly burdensome and, because it is not a requirement of the federal program, you will not provide it with your Tier II report. 

A.3.8
Documentation

Per DoD Guidance, all facilities must maintain documentation of all EPCRA compliance for 5 years. At a minimum, your facility’s documentation should include:

· A copy of this manual;

· All facility-specific information collected and used in the threshold determination and exemption analyses;

· A copy of the completed threshold determination spreadsheet;

· A copy of all submittals with signatures;

· Return receipt confirmation; and

· Any other data or information used.

A.4
Section 313 – Toxic Release Inventory Reporting

A.4.1
Purpose

The purpose of Section 313 are to collect information and to inform the public on routine releases of specified toxic chemicals to all environmental media, support state and local planning efforts with computerized data that can be used for analyses, and support efforts to identify environmental “hot spots” or areas of greater pollution. 

A.4.2
Applicability

Section 313 of EPCRA requires owners and operators of facilities that meet all three of the following criteria to file reports:

1. The facility is a federal facility, or is a non-federal facility included in Standard Industrial Classification (SIC) codes 20 through 39 or a designated SIC code; 

2. The facility has 10 or more full-time employees (FTE) or full-time equivalents (defined as 20,000 employee work-hours per year); and

3. The facility manufactures (defined to include importing) or processes in excess of 25,000 pounds of a toxic chemical during a calendar year, or the facility “otherwise used” in excess of 10,000 pounds of a toxic chemical during the calendar year.

A.4.2.1
Facility Criteria

1.
SIC Codes 20-39

Executive Order 13148 requires federal facility compliance with Section 313, regardless of the facility's SIC codes. 

2.
Have 10 or More Full-Time Employees or Full-Time Equivalents

An FTE, for purposes of Section 313 reporting, is defined as 2,000 work hours per year. This definition depends only upon the number of hours worked by all employees for the facility during the calendar year and not on the number of persons working. To determine the number of FTEs working for a facility, total the hours worked by all employees during the calendar year, including contract employees and sales and support staff working for the facility, and divide the total by 2,000 hours. In other words, if the total number of hours worked by all employees is 20,000 hours or more, a facility meets the 10-employee threshold.

The number of FTEs is not an issue at most military installations. Most installations will easily surpass this number. However, there may be smaller facilities that can take advantage of this provision.

A.4.2.2
Thresholds for Reporting

3.
Exceed Manufacture or Process or Otherwise Use Thresholds

The thresholds for Section 313 depend on how the toxic chemical is used at the facility. There are three activities and three threshold levels:

· Manufacture – 25,000 pounds per calendar year.

· Process – 25,000 pounds per calendar year.

· Otherwise use – 10,000 pounds per calendar year.

It is important to note that Persistent Bioaccumulative Toxics (PBTs) have been designated as a subset to the toxic chemical list and have significantly lower thresholds (i.e., from 0.1 grams per year to 100 pounds per year). PBTs are discussed in greater detail below.

Manufacture (including imports)
Manufacture means to produce, prepare, compound, or import a listed toxic chemical. Import is defined as causing the toxic chemical to be imported into the customs territory of the United States. 

Some examples of manufacturing activities are:

· Intended production of a toxic chemical;

· Coincidental production of a toxic chemical (e.g., as a byproduct or impurity) as a result of the manufacture, processing, otherwise use, or treatment of other chemical substances. Certain listed toxic chemicals may be manufactured as a result of wastewater treatment, combustion, or other treatment processes. For example, toxic chemicals are coincidentally manufactured from the combustion of fossil fuels, and neutralization of acidic wastewater can result in the coincidental manufacture of ammonium nitrate (solution); and

· Obtaining a chemical directly from another country.

Process
Process means to incorporate a toxic chemical into a product for distribution in commerce. Processing includes preparation of the toxic chemical in the same physical state or chemical form as that received by a facility, or preparation that produces a change in physical state or chemical form. The term also applies to the processing of a mixture or other trade name product that contains a listed toxic chemical as one component.

Some examples of processing (incorporative) activities are:

· Reactant - Used in the manufacture of another substance or product;

· Formulation component - Added to a product;

· Article component - Becomes incorporated into an article (NOTE:  the term "article" is discussed in the Exemptions section of this unit); and

· Repackaging - Preparation for distribution.

Otherwise Use
Otherwise use encompasses any activity involving a listed toxic chemical at a facility that does not fall under the definitions of "manufacture" or "process."  A chemical that is otherwise used by a facility is not intentionally incorporated into a product distributed in commerce.

Some examples of otherwise use (non-incorporative) activities are:

· Chemical processing aid - Is not intended to remain a part of the product (e.g., a catalyst);

· Manufacturing aid - Physical aid that does not become part of the product (e.g., a lubricating oil); and

· Ancillary uses - Uses for other than direct manufacture (e.g., cleaning).

If your facility receives wastes from off-site locations for purposes of further treatment, then treatment of these wastes is also considered “otherwise use.”

Important Notes on Thresholds
· Section 313 thresholds are based on usage throughout the calendar year. This does NOT include storage or the amount present at any one time.

· The thresholds are toxic chemical-specific. As with the other sections of EPCRA, each individual chemical must trigger a threshold before that chemical must be reported. In addition, triggering one threshold for one toxic chemical does not trigger reporting for all toxic chemicals.

· The thresholds are activity-specific. The amount of a toxic chemical that is manufactured is not added to the amount of the same toxic chemical that is processed and/or otherwise used. Each activity is a discrete threshold.

A.4.3
Chemicals Covered

Section 313 applies only to chemicals that are listed on the Toxic Release Inventory (TRI) toxic chemical list found at 40 CFR 372.65. This list contains chemicals and chemical categories. As with earlier sections of EPCRA, Section 313 applies not only to toxic chemicals that exist as chemicals (e.g., toluene, xylene, ethylene glycol, lead, nickel, copper compounds) but also to toxic chemicals that are components of mixtures and trade name products (e.g., toluene and xylene in paints and fuels, ethylene glycol in antifreeze).

· The current toxic chemical list contains 582 individually listed chemicals and 30 chemical categories (including 3 delimited categories containing 58 chemicals). 

· EPCRA contains provisions for the modification of the toxic chemicals list. Anyone may submit a petition to EPA to add or delete specific chemicals from the list. 

· The EPCRA Call Center (1-800-424-9246) tracks all rulemakings and can answer questions about pending additions and deletions.

Identifying toxic chemicals at your facility is the most important step in the Section 313 compliance process. Failure to include or identify a toxic chemical that must be reported is not a mistake; it is considered non-compliance. Be aware of the following guidelines when identifying toxic chemicals:

· Identify toxic chemicals that are used as “pure” chemicals – for example, toluene is used to clean paint guns. 

· Identify toxic chemicals that are components of mixtures and trade name products – for example, toluene is a component of paints, ethylene glycol is a component of antifreeze, and many toxic metals such as lead, nickel, copper and chromium are components of stainless steel and sheet metal.

· Identify toxic chemicals manufactured on site – for example, toxic chemicals are manufactured from burning  fuels, and nitrate compounds are manufactured from treating nitric acid and in many wastewater treatment plants. 

The toxic chemicals present at an installation can be identified by checking:

· MSDSs - Toxic chemicals are required to be listed by manufacturers on the MSDSs. This is referred to as supplier notification.

· Process and Chemical Knowledge - If the MSDS does not contain complete information, the information needed can be obtained by applying process and chemical knowledge to identify similar processes or formulations where data are available. Process knowledge would identify toxic chemicals manufactured by a treatment or combustion process.

A.4.3.1
Qualifiers
A qualifier is a parenthetical description following the chemical name on the toxic chemical list. Only if the chemical meets the condition of the qualifier is it a toxic chemical subject to Section 313. 

The list of toxic chemicals with qualifiers is provided below:

· Aluminum (fume or dust);

· Aluminum oxide (fibrous forms);

· Ammonia (includes anhydrous ammonia and aqueous ammonia from water dissociable ammonium salts and other sources; 10% of total aqueous ammonia is reportable under this listing);
· Asbestos (friable);

· Dioxin and dioxin-like compounds (manufacturing; and the processing or otherwise use of dioxin and dioxin-like compounds if the dioxin and dioxin-like compounds are present as contaminants in a chemical and if they were created during the manufacture of that chemical);
· Hydrochloric acid (aerosols including mists, vapors, gas, fog, and other airborne forms of any particle size);

· Isopropyl alcohol (manufacturing only, by strong acid process);

· Nitrate compounds (only aqueous solutions of water dissociable);

· Phosphorous (yellow or white);

· Saccharin (manufacturing);

· Sulfuric acid (aerosols including mists, vapors, gas, fog, and other airborne forms of any particle size);

· Vanadium (except when contained in an alloy); and

· Zinc (fume or dust).

A.4.3.2
Toxic Chemical Categories

The toxic chemical list includes a number of chemical compound categories. When reporting for one of these toxic chemical categories, all individual members of a chemical category that are manufactured, processed, or otherwise used must be counted and quantities are based on the weight of the entire compound. Threshold determinations are still made separately for each of the three activities. Do not include in threshold determinations for a chemical category any chemicals that are specifically listed as Section 313 toxic chemicals. Specifically listed toxic chemicals are subject to their own individual threshold determination. 

The list of toxic chemical categories follows:

N010
Antimony Compounds

N020
Arsenic Compounds

N040
Barium Compounds (excludes barium sulfate)

N050
Beryllium Compounds

N078
Cadmium Compounds

N084
Chlorophenols

N090
Chromium Compounds

N096
Cobalt Compounds

N100
Copper Compounds (excludes copper phthalocyanine compounds substituted with hydrogen, chlorine, or bromine)

N106
Cyanide Compounds

N120
Diisocyanates (specific list set by EPA)

N150
Dioxin and Dioxin-Like Compounds (specific list set by EPA)

N171
Ethylenebisdithiocarbamic acid, salts and esters (EBDC)

N230
Certain Glycol Ethers (specific structural definition; revised 7/94)

N420
Lead Compounds

N450
Manganese Compounds

N458
Mercury Compounds

N495
Nickel Compounds

N503
Nicotine and Salts

N511
Nitrate Compounds (water dissociable; consider only in water solution)

N575
Polybrominated Biphenyls (PBBs)

N583
Polychlorinated Alkanes (specific structural definition applies) 

N590
Polycyclic Aromatic Compounds (PACs) (specific list set by EPA)

N725
Selenium Compounds

N740
Silver Compounds

N746
Strychnine and Salts

N760
Thallium Compounds

N770
Vanadium Compounds 

N874
Warfarin and Salts

N982
Zinc Compounds

A.4.3.3
Persistent Bioaccumulative Toxics (PBTs) 

On 29 October 1999 (64 FR 58665), EPA established a subset to the toxic chemicals list for chemicals that are PBTs. These toxic chemicals were assigned significantly lower threshold levels under Section 313. In addition, the de minimis exemption has been revoked (i.e., it cannot be applied/used) for mixtures containing PBTs and no range codes may be used on the Form R for reporting releases. Beginning with reporting year 2000, for reports due 1 July 2001, the lower threshold values apply and the de minimis exemption is revoked.

The toxic chemicals that are designated as PBTs and the revised threshold levels are:

10 pounds per year manufactured, processed, or otherwise used

· Benzo(g,h,i)perylene
· Chlordane
· Heptachlor

· Hexachlorobenzene
· Isodrin
· Octachlorostyrene

· Pentachlorobenzene
· Polychlorinated biphenyls
· Toxaphene

· Mercury
· Mercury compounds


100 pounds per year manufactured, processed, or otherwise used

· Aldrin
· Methoxychlor
· Pendimethalin

· Tetrabromobisphenol A
· Trifluralin
· PACs

0.1 grams per year manufactured, processed, or otherwise used

· Dioxin and specifically-listed dioxin-like compounds


The PAC category includes the following chemicals:

56-55-3

Benzo(a)anthracene

205-99-2 
Benzo(b)fluoranthene

205-82-3 
Benzo(j)fluoranthene

207-08-9 
Benzo(k)fluoranthene

206-44-0 
Benzo(j,k)fluorene

189-55-9 
Benzo(r,s,t)pentaphene

218-01-9 
Benzo(a)phenanthrene

50-32-8 
Benzo(a)pyrene

226-36-8 
Dibenz(a,h)acridine

224-42-0 
Dibenz(a,j)acridine

53-70-3 
Dibenzo(a,h)anthracene

194-59-2 
7H-Dibenzo(c,g)carbazole

5385-75-1
Dibenzo(a,e)fluoranthene

192-65-4 
Dibenzo(a,e)pyrene

189-64-0 
Dibenzo(a,h)pyrene

191-30-0 
Dibenzo(a,l)pyrene

57-97-6 
7,12-Dimethylbenz(a)-anthracene

193-39-5 
Indeno(1,2,3-cd)pyrene

56-49-5 
3-Methylcholanthrene

3697-24-3 
5-Methylchrysene

5522-43-0 
1-Nitropyrene
The dioxin and specifically-listed dioxin-like compounds category includes the following:

67562-39-4 
1,2,3,4,6,7,8-Heptachlorodibenzofuran

55673-89-7 
1,2,3,4,7,8,9-Heptachlorodibenzofuran

70648-26-9 
1,2,3,4,7,8-Hexachlorodi-benzofuran

57117-44-9 
1,2,3,6,7,8-Hexachlorodibenzofuran

72918-21-9 
1,2,3,7,8,9-Hexachlorodibenzofuran

60851-34-5 
2,3,4,6,7,8-Hexachlorodibenzofuran

39227-28-6 
1,2,3,4,7,8-Hexachlorodibenzo-p-dioxin

57653-85-7 
1,2,3,6,7,8-Hexachlorodibenzo-p-dioxin

19408-74-3 
1,2,3,7,8,9-Hexachlorodibenzo-p-dioxin

35822-46-9 
1,2,3,4,6,7,8-Heptachlorodibenzo-p-dioxin

39001-02-0 
1,2,3,4,6,7,8,9-Octachlorodibenzofuran

3268-87-9 
1,2,3,4,6,7,8,9-Octachlorodibenzo-p-dioxin

57117-41-6 
1,2,3,7,8-Pentachlorodibenzofuran

57117-31-4 
2,3,4,7,8-Pentachlorodibenzofuran

40321-76-4 
1,2,3,7,8-Pentachlorodibenzo-p-dioxin

51207-31-9 
2,3,7,8-Tetrachlorodibenzofuran

1746-01-6 
2,3,7,8-Tetrachlorodibenzo-p-dioxin

On 17 January 2001 (66 FR 4500), EPA published a final rule designating lead and lead compounds as PBT chemicals under Section 313. This final rule takes effect beginning with reporting year 2001, (i.e., for reports due on or before 1 July 2002). As a result of this final rule, the following changes were made:

· The threshold for all activities is 100 pounds per year;

· The de minimis exemption is revoked;

· No range codes are allowed to be used on the Form R;

· Release estimates on the Form R are to be reported to the tenth of a pound; and

· Lead and lead compounds contained in brass, bronze, and stainless steel are not PBTs and thus, are subject to the original threshold levels and the de minimis exemption.

It is important to note that only the de minimis exemption was revoked. As a result, if you are exempting lead and lead compounds under the scope of any other exemption, such as the motor vehicle maintenance exemption, the PBT rule has no effect and the lead and lead compounds are still exempt.

A.4.4
Exemptions

Exemptions may be applied at any point in a Section 313 assessment. If you apply exemptions at the beginning of an effort, it may limit the data you need to collect. If you apply exemptions after all data are collected and calculations performed, then you have a complete picture of your facility and that data can be used to assess any regulatory changes and support multiple reporting years.

It is important to again note that DoD policy regarding the application of exemptions to military installations sometimes differs from EPA policy. It is imperative that DoD installations follow DoD guidance (as presented in this manual). As a result, it is very important to document clearly any exemptions used and to cite DoD guidance. Appendix D provides a copy of the 1 April 2003 AF policy that instructs AF facilities to follow AF and DoD policy even if it conflicts with EPA policy. If an auditor cites your base for EPCRA non-compliance because your base is following DoD guidance that differs from EPA guidance, you should forward the details of the non-compliance citation through the ANG/CEVQ to ILEV.

There are four exemptions/categories of exemptions under Section 313:

· De minimis exemption;

· Facility-related exemptions;

· Activity-related exemptions; and

· Article exemption.

All of these exemptions apply to the otherwise use threshold activity; however, do not necessarily apply to manufacture or process threshold activities. All manufactured chemicals should be included except those manufactured as a result of a laboratory activity and motor vehicle exhaust. 
A.4.4.1
De Minimis Exemption

A listed toxic chemical is not considered for threshold determinations (and release calculations) if it is present in a mixture in concentrations that are:

· Less than 1% (by weight); or

· Less than 0.1 % (by weight), if a carcinogen.

The de minimis exemption does NOT apply to the manufacture of a toxic chemical or to PBT chemicals. Any amount of a manufactured toxic chemical must be estimated and added toward a threshold calculation. Any amount of a PBT chemical in a mixture or solution must be applied to a threshold determination.

If the de minimis exemption applies, that amount of toxic chemical is not included in:

· Threshold determinations; and 

· Release reporting.

Where a concentration range that straddles the de minimis is given on a MSDS, a calculation to assess the portion of the range over the de minimis must be made (rather than simply using the midpoint of the range). This calculation is detailed in the EPA document “Toxic Chemical Release Inventory Reporting Forms and Instructions Revised 2002 Version” (Example 6, page 19). 

A.4.4.2
Facility-Related Exemptions

Laboratory Exemption 

The laboratory activity exemption (40 CFR 372.38(d)) applies to those listed toxic chemicals manufactured, processed, or otherwise used:

· In a laboratory for quality control, research and development and other laboratory activities; and

· Under the supervision of a technically qualified individual. The technically qualified individual must work on site with the chemicals that are used.

It is not intended as a blanket exemption for any facility that has the title "laboratory" in its name. To qualify, the listed chemical(s) must be used directly in, or produced as a result of a laboratory activity at a DoD facility and the manufacture, processing or other use must occur under the supervision of a technically qualified individual.

Property Owner Exemption

A Federal Agency is not required to report for a facility if it merely owns the real estate on which an establishment covered by EPCRA is located; that is, the facility has no "business" interest in the operation of that establishment. The operator of that establishment, however, may be subject to the reporting requirements and is solely responsible for meeting all reporting requirements. For example, the Army leases space at an inactive ammunition plant to a private industry and the Army has no control over that industry's activities. The private company, not the Army, would be responsible for reporting on activities conducted on that site.

A.4.4.3
Activity-Related Exemptions

Five specific uses of listed toxic chemicals are exempt:

1.
Use as a structural component of the facility;

2.
Use in routine janitorial or facility grounds maintenance;

3.
Personal use by employees or other persons;

4.
Use of products containing toxic chemicals for the purpose of maintaining motor vehicles operated by the facility; and

5.
Use of toxic chemicals contained in intake water (used for processing or non-contact cooling) or intake air (used either as compressed air or for combustion).

These exemptions apply to individual toxic chemicals as well as to materials containing toxic chemicals. In the case of materials, all toxic chemicals in a material used for one of the exempt activities are exempt. For example, both the solvent and the pigments in paint when used for structural maintenance are exempt. Additional details on the activity-related exemptions are provided below.

1.
Use as a structural component of the facility.

Toxic chemicals used as structural components of the facility or used to ensure or improve structural integrity are exempt from Section 313. Per DoD guidance, structures that are fixed are considered part of the structure of the facility. Accordingly, toxic chemicals in materials used to maintain such structures, such as chemicals in paint, are covered under the structural component exemption. Examples include:

· Copper piping;
· Solvents and other toxic chemicals in paints used to maintain structures or the structural integrity of things such as port cranes, hangars, barracks, roadways, and runways; and
· Adhesives and sealants used on structures.

2.
Use in routine janitorial or facility grounds maintenance.

Toxic chemicals used in materials similar in type and concentration to consumer products for routine janitorial or facility grounds maintenance are exempt from Section 313. Examples include:

· Fertilizers, pesticides, herbicides, etc., used by base or contractor personnel for grounds maintenance;
· Fertilizers, pesticides, herbicides, etc., used for golf course maintenance; and

· Bathroom and kitchen cleaners used in routine cleaning activities.

This exemption does not apply to the use of toxic chemicals for maintenance of process equipment. For example, cleaning of the shop floor would be considered routine janitorial maintenance; however, cleaning of engine parts would not be considered routine janitorial maintenance.

3.
Personal use by employees or other persons.

Toxic chemicals in materials used for personal use by employees of the facility, or other persons at the facility, are exempt from Section 313. This exemption also includes toxic chemicals used for reasons of personal comfort, necessity, and care. Examples include:

· Use of toxic chemicals at commissaries, cafeterias, DoD exchanges, and base medical facilities;

· Use of toxic chemicals to treat drinking water if all water treated is for personal use. If treated water is used in industrial processes, such as filling parts washers or cleaning equipment, all toxic chemicals (e.g., chlorine) cannot be exempt. If this is the case, the base should prorate the amount of the toxic chemical used to treat water used in industrial processes toward the otherwise use threshold (i.e., if 20% of the base’s total water usage is used for industrial processes, then 20% of the toxic chemical used should be applied toward the otherwise use threshold; the remaining 80% is exempt as personal use). 

· Use of toxic chemicals by Morale, Welfare, and Recreation (MWR), including chlorine in recreational swimming pools;

· Use of toxic chemicals in fuels to heat buildings for personal comfort (but not to heat air, water, or steam for mission purposes). The manufacture of toxic chemicals from burning fuel, however, is not exempt;
· Use of refrigerant to cool buildings for personal comfort (but not to cool buildings for mission purposes, such as a computer room for a flight simulator); and

· Use of fuel in generators if the power generated is for personal comfort or lighting only. The manufacture of toxic chemicals from burning fuel, however, is not exempt. 

Special Note on Hospitals: It is DoD policy that activities associated with hospitals and other base medical facilities are exempt from TRI threshold and release calculations because such activities are exempted under the personal use exemption of the EPCRA regulations.

4.
Use of products containing toxic chemicals for the purpose of maintaining motor vehicles operated by the facility.

Toxic chemicals in products used to maintain motor vehicles that are owned or under the custodial or operational control of the facility are exempt from Section 313 unless such maintenance is related to the primary business or function of the facility. 

DoD considers the issuing of fuel to be eligible for the motor vehicle maintenance exemption. Up to and including reporting year 2001 (reports due 1 July 2002), the DoD and AF policy was that the fueling or motor vehicles (including aircraft) within DoD was not considered distribution of the fuels into commerce; therefore, it was not “processing” for purposes of EPCRA Section 313. As a result, the fueling of motor vehicles (including aircraft) was considered “otherwise use” and eligible for the motor vehicle maintenance exemption. 

In November 2001, a policy memorandum was distributed from the DoD TRI Working Group that addresses the fueling of motor vehicles (including aircraft) that are not owned or operated by the base, also referred to as “transient motor vehicles”. Beginning with reporting year 2002 (reports due 1 July 2003), this new policy takes effect. This new approach is consistent with EO 13148 regarding the application of existing exemptions to federal facilities reporting under EPCRA Section 313. New AF policy was issued on 8 April 2003, which reflects the DoD policy on the fueling of transient motor vehicles. Copies of the DoD policy and AF policy are provided in Appendix D of this report. 

In order to apply the motor vehicle maintenance exemption, the base must understand the definition of a motor vehicle, the type of maintenance activity being performed at the facility, and the type of motor vehicles that are being maintained (i.e., are the motor vehicles owned or under the custodial or operational control of the facility or are the motor vehicles considered to be transient). 

Definition of a Motor Vehicle

Motor vehicles are motorized items that can be driven or propelled under their own power. For example, cars, trucks, buses, tanks, and aircraft are all motor vehicles. Fuel transfers involving motor vehicles, including aircraft, which are owned or under the custodial or operational control of the facility, are exempt under the motor vehicle maintenance exemption. This includes base vehicles, tenant vehicles, vehicles temporarily under operational control during training, and other situations where there is some operational connection to the installation.
Non-motor vehicles are items that have a motor but cannot be driven under their own propulsion. For example, some aerospace ground equipment (AGE) and auxiliary power units (APUs) have motors but must be towed to a location for use. Therefore, the toxic chemicals used to maintain and support non-motor vehicles and equipment are not exempt. In addition, the manufacture of toxic chemicals from burning fuels in non-motor vehicles is not exempt from the Section 313 manufacture threshold activity. 
Applying the Motor Vehicle Maintenance Exemption to the Maintenance Activity

The base needs to examine the type of maintenance activity being performed. Is the facility maintaining base motor vehicles or is it the business of the facility to perform specific repairs for all motor vehicles in the region?
For example:

· Facilities are exempt from reporting the use of toxic chemicals associated with the maintenance of motor vehicles such as staff cars, base maintenance and support vehicles, and privately owned vehicles. This is Organizational Level maintenance.
· Personnel maintaining aircraft and vehicles under field conditions are exempt from reporting their use of toxic chemicals. This includes aircraft operations such as fueling, deicing, oil changes, and other Organizational Level maintenance.

· Facilities are not exempt from reporting toxic chemicals used for Intermediate and Depot Level maintenance for the maintenance of motor vehicles, including aircraft. In these cases, it is the facility’s business to perform these repairs.

Definition of a Transient Motor Vehicle

A transient motor vehicle is a vehicle that is not owned or under the custodial or operational control of the facility providing fuel or other servicing fluids. If the motor vehicle is at the facility for no other purpose than to obtain fuel/servicing fluids (e.g., not at the facility for training or support), the vehicle is a transient vehicle and the toxic chemicals in the fuels/servicing fluids must be counted toward the Section 313 otherwise use threshold. 

Fuel transfers involving motor vehicles, including aircraft, which are not owned or under the custodial or operational control of the facility are not exempt under the motor vehicle maintenance exemption. The fuel (and other TRI reportable servicing products like antifreeze, motor oil, etc.) provided to transient motor vehicles is not exempt for the purposes of EPCRA Section 313 reporting and must be included in the facility’s threshold determination. Purely transient vehicles are, in effect, using the installation as a gas station or rest stop.

5.
Use of toxic chemicals contained in intake water (used for processing or non-contact cooling) or intake air (used either as compressed air or for combustion).

Facilities are exempt from reporting any toxic chemicals that are found in process water, and non-contact cooling water, and intake air, provided that the toxic chemicals are present in the water or air that is drawn from the environment or a municipal source. This exemption also covers toxic chemicals present in intake air used as compressed air. 

A.4.4.4
Article Exemption

Quantities of a listed toxic chemical contained in an article do not have to be factored into threshold or release determinations when that article is processed or otherwise used at a facility. An article is:

· A manufactured item;

· That is formed to specific shape or design during manufacture;

· That has end use functions dependent in whole or in part upon its shape or design during end use; and

· That does not release a toxic chemical under normal conditions of the processing or use of that item at the facility.

However, when the processing or otherwise use of an item generates fumes, dust, filings, or grindings, the article exemption is not applicable. The toxic chemical(s) in the item must be counted toward the appropriate threshold determination, and fumes, dust, filings, and grindings must be reported as releases or wastes. Scrap pieces that are recognizable as an article do not constitute a release.

The article exemption does not apply to the manufacture (e.g., building or assembly) of an article. Toxic chemicals processed (e.g., assembled) into articles produced at a facility must be factored into threshold and release determinations. 

A.4.5
Reporting

It is strongly recommended that all submittals made under EPCRA, including Section 313, be sent via “return receipt” service or any other delivery service that can confirm delivery and the person that received the shipment (i.e., requires a signature).

A separate Form R must be completed for each toxic chemical whose calendar year usage exceeded a threshold. The Form R must be submitted to EPA and your SERC on or before 1 July of each calendar year for activities and uses of the toxic chemical in the previous calendar year (i.e., reporting year). For example, reporting year 2000 reports are filed on or before 1 July 2001.

Only the Form R is submitted. No other information, such as release calculations or FTE determinations, should be submitted.

There are two reporting options under Section 313 – the Form R and the Form A. DoD requires that a Form R be submitted and that it be submitted electronically if reporting is required. As a result, Form A is not discussed. All DoD facilities submitting a Form R must submit it to the EPA using EPA’s TRI reporting software.
EPA Form R
If your facility has exceeded any threshold for one or more toxic chemicals, you must prepare and submit a Form R. The Form R can be divided into two parts:  

· Part I - Facility-Specific Information

· Part II - Chemical-Specific Information

It is important to note that sections of the Form R referenced below refer to the Form R as of December 2003. The EPA is considering a number of significant format changes to the Form R. 

Part I:  Facility-Specific Information

Part I of the Form R, Facility-Specific Information, identifies basic information regarding the submitter of the Form R. The Facility-Specific Information portion of the Form R includes the following sections:

· Section 1 - Reporting Year: This section identifies the reporting year to which the form pertains.

· Section 2 - Trade Secret Information: This section is completed only if the submitter is claiming the identity of the toxic chemical as a trade secret. In order to claim a trade secret, a special form must be submitted to and approved by EPA.

· Section 3 – Certification: An original signature of the Commanding Officer must be provided on each Form R that is submitted.

· Section 4 - Facility Identification: In this section, the facility street address (indicating location) and mailing address, technical and public contacts, SIC code, latitude and longitude, and identification numbers (such as NPDES, RCRA, and UIC) are provided.

· Section 5 - Parent Company Information: In this section, a military installation identifies its “parent” service. For example, an Air National Guard facility would enter “U.S. Department of the Air Force.”

Part II:  Chemical-Specific Information

Part II of the Form R, Chemical-Specific Information, requires basic toxic chemical identification information and detailed information regarding all possible releases of the toxic chemical. The Chemical-Specific Information portion of the Form R includes the following sections:

· Section 1 – Toxic Chemical Identity: This section provides the chemical name and CAS number of the toxic chemical being reported.

· Section 2 – Mixture Component Identity:  If a supplier provides a trade secret identity for a chemical, it is reported in this section. This section is not completed if Section 1 is completed.

· Section 3 – Activity and Uses of the Toxic Chemical at the Facility: In this section, boxes are checked to indicate how the toxic chemical is manufactured, processed, or otherwise used at the facility.

· Section 4 – Maximum Amount of the Toxic Chemical On site at Any Time During the Calendar Year: This section requires an estimate of the maximum amount of the toxic chemical that was stored on site during the reporting year.

· Section 5 – Quantity of the Toxic Chemical Entering Each Environmental Medium On site: This is the first release estimate data element. In Section 5, the facility must provide an estimate of how much of the toxic chemical was released into air (fugitive and point source releases), into water, into underground injection wells, and onto land. All of these releases must have occurred on site during the reporting year. For each estimate, the calculation method must be reported.

· Section 6 – Transfers of the Toxic Chemical in Wastes to Off-site Locations: All wastes that are sent off site for treatment, recycling, or disposal and that contain the toxic chemical being reported must be examined and included in the release estimates in this section. The first part of Section 6 requires reporting of releases to Publicly Owned Treatment Works (POTWs). The second part of Section 6 requires reporting of releases to all other off-site locations.

· Section 7 – On-site Waste Treatment Methods and Efficiency: Any on-site treatment that the reported toxic chemical receives (regardless of whether the treatment actually affects the toxic chemical) must be reported in Section 7. The waste treatment sequence and efficiency are also reported. In addition, codes representing all on-site energy recovery and recycling processes must be entered.

· Section 8 – Source Reduction and Recycling Activities: In this section, source reduction and recycling data are submitted for not only the current reporting year, but also for the past year and two future years. This information includes estimates for:  the total quantity released; the quantity used for on-site and off-site energy recovery, recycling, and treatment; and the quantity released due to one-time events not associated with production (e.g., accidental releases).

Electronic Reports

DoD guidance requires electronic submittal of TRI reports. The EPA has developed a software package that allows facilities subject to Section 313 reporting to prepare and submit their TRI reports on a diskette. EPA’s TRI software is available at the EPA's website at http://www.epa.gov/tri. 

Electronic submittals are preferred by EPA because it reduces mistakes, and your facility's data can be directly loaded automatically into EPA's computers. You should check the system requirements listed at the website to make sure your computer is capable of supporting the software.

A.4.6
Recordkeeping

Sound recordkeeping practices are essential for accurate and efficient TRI reporting. It is in the facility's interest, as well as EPA's, to maintain records properly. Every facility must keep:

· Copies of all reports submitted; and

· All supporting documentation, even for toxic chemicals that did not exceed the reporting thresholds.

Facilities must keep a copy of each Form R report filed for at least five years (per DoD guidance) from the date of submission. These reports will be of use in subsequent years when completing future Form R reports.

Facilities must also maintain those documents, calculations, worksheets, and other forms upon which they relied to gather information for prior TRI reports. In the event of a problem with data elements on a facility's Form R, EPA may request documentation from the facility that supports the information reported. In the future, EPA may conduct data quality reviews of past Form R submissions. An essential component of this process would be to review a facility's records for accuracy and reliability.

A partial list of records, organized by year, that a facility should maintain include:

· Previous year's Form Rs;

· Threshold determination calculations and information;

· Application of exemptions;

· Engineering calculations and other notes;

· Purchase records from suppliers;

· Inventory data;

· EPA or state permits;

· Monitoring records;

· RCRA hazardous waste manifests;

· Invoices from waste management companies; and

· Process or material balance diagrams that indicate emissions and releases.

A.4.7
EPA and TRI Submissions

Facility Data Profile
EPA performs many "checks" on the data submitted on a Form R. These checks are performed to address common errors and to give the facilities reporting a chance to correct errors they have found. 

The Facility Data Profile, formerly called the Release Value Report, is generated after a Form R has been entered into their TRI database. The Facility Data Profile:

· Allows the facility to review all data and make changes;

· Allows EPA to ask questions about the data (e.g., use of zero vs. NA);

· Is not enforcement-related, but could alert facility to potential enforcement issues; and

· Is sent to all submitters, even those with no identified errors.

EPA Actions

There are three possible EPA actions for reporting errors:

1. Notice of Technical Error (NOTE);

2. Notice of Noncompliance (NON); and

3. Enforcement Action.

1.
Notice of Technical Error (NOTE)
A NOTE is issued for errors that do not prevent the Form R from being entered into the TRI database. It is usually issued for a missing piece of information, invalid codes, double counting of releases, over-reporting of mineral acid releases to water or POTWs, or off-site data not properly linked to an off-site location. NOTEs are issued by computer and sometimes find missing information on the Form R that is not required (e.g., country code).

The NOTE identifies the error and its location on Form R. The facility has 30 days to respond to the NOTE. While a facility does have the responsibility to respond to an EPA letter, a base does not have to back-report for data that were not required until the current year.

2.
Notice of Noncompliance (NON) or Notice of Show Cause (NOSC)
A NON or NOSC is issued for errors that prevent the Form R from being entered into the TRI database. In this case, the form is usually missing important information such as incomplete facility information, chemical identity errors, missing pages, or the submission of an invalid form.

The NON or NOSC identifies the error and its location on Form R. The facility has 30 days to respond to the NON or NOSC, or further enforcement actions may be taken.

3.
Enforcement Action
An enforcement action is taken when EPA determines that a Form R should have been submitted. It usually involves an inspection and a records search at the facility. An enforcement action usually involves a fine and may be imposed for failure to respond to a NON.

An inspection may be initiated by:

· Review of other EPA databases;

· Examination of Form As and Form Rs from other facilities in same industry;

· Federal, state, and local referrals; and

· Complaints or tips.

A.5
Munitions Activities Under EPCRA

On 3 August 1993, President Clinton signed EO 12856, requiring federal agencies to comply with the planning and reporting provisions of EPCRA and the PPA. In order to assist military installations in understanding these provisions and complying with the requirements, the DoD Joint Services TRI Working Group issued the “Guidance for Implementation of Executive Order 12856: Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements” (March 1995). One of the major provisions of this March 1995 Guidance was that it deferred reporting under EPCRA for munitions and range activities until such time as separate DoD guidance could be issued for these activities. 

In March 1998, the DoD Joint Services TRI Working Group issued the “Guidance on Applying the Emergency Planning and Community Right-to-Know Act (EPCRA) to Munitions to Meet Requirements for EO 12856.”  This section A.5 details the provisions of the March 1998 Munitions Guidance.

Most importantly, the guidance established initial reporting deadlines for each of the EPCRA reporting requirements.

Each of the EPCRA reporting requirements, guidance specific to munitions activities, and initial reporting deadlines are discussed in detail below.

A.5.1
Applying Section 302 to Munitions

Section 302 became applicable to munitions immediately upon issuance of the guidance.

If the facility has already triggered reporting under Section 302 and submitted a notification letter, the facility is already subject to the emergency planning provisions, and another notification is not required for EHSs in munitions.

If the facility has not triggered reporting under Section 302, any non-exempt EHS quantities stored as part of munitions or munitions items must be combined with EHS quantities stored at other locations throughout the facility and be compared to the individual TPQs. 

· If reporting is triggered, a notification letter must be submitted to the SERC and the LEPC. 

· No special or additional information regarding munitions is required to be submitted with the notification letter. 

· If reporting is not required, the facility should document and maintain this determination.

A.5.2
Applying Section 304 to Munitions

Section 304 became applicable to munitions immediately upon issuance of the guidance. 

Releases from munitions activities that are subject to Section 304 include:

· Release of an EHS or CERCLA HS that was present as a component of the original munitions; and

· Release of an EHS or CERCLA HS that is manufactured by the use of the munitions or by the munitions activity (i.e., products of combustion). 

As a result, both the composition of the original munitions and all reaction products resulting from munitions activities must be evaluated for purposes of Section 304. As noted above, there are exemptions (given in the regulations at 40 CFR 355.40) from the Section 304 notification requirements. The complete list of available exemptions is discussed in detail in section A.2.5.

There are two exemptions in particular that can readily be applied to munitions activities:

· Federally permitted releases – A federally permitted release is one that is covered by a permit that can be enforced at the federal level by EPA. For example, Subpart X permits are issued by and can be enforced by EPA.

· Continuous releases – A continuous release is one that is stable in both quantity and rate. In other words, the same chemical(s) is released at the same rate over and over again. 

A review of available exemptions and decisions on where and how they will be applied should be made before a potentially reportable event occurs.

A.5.3
Applying Sections 311/312 to Munitions

Applicability Dates
The Munitions Guidance set forth the initial dates that EPCRA reports were to contain data and information on hazardous chemicals from munitions and munitions activities:

· Section 311 became applicable to munitions immediately upon issuance of the guidance.

· Section 312 reports were to include munitions information beginning with reporting year 1998 (i.e., reports due on or before 1 March 1999).

The Munitions Guidance emphasizes the two key points for munitions and munitions activities under Sections 311 and 312:

1. DoD and OSHA have consistently interpreted stored munitions end items to be “solid manufactured items.”  As such, a MSDS is not required, and it is specifically exempt from all Section 311 and 312 requirements.

Examples of end items include rockets, bombs, fuses, initiators, cartridges, grenades, missiles, mines, and any other item that itself is a complete item or piece of a larger item.

2. Hazardous chemical components of munitions and munitions-related items stored in bulk are not considered to be munitions end items and are subject to Sections 311 and 312. 

Examples of items stored in bulk include black powder, nitroglycerin, propellant, desiccant and other materials.

Two additional points regarding reporting of munitions must be noted under Sections 311 and 312:

· Do not forget that EHSs must again be identified and examined for Sections 311 and 312. 

· Be sure to consider security issues when reporting information on munitions under Sections 311 and 312. Be conservative and ask questions of your chain of command before you submit any information of which you are unsure. 

A.5.4
Applying Section 313 to Munitions

Because there are multiple threshold activities and hundreds of toxic chemicals and toxic chemical categories, munitions and munitions activities will need to be examined carefully.

· All toxic chemicals and toxic chemical categories present in the original munitions item or in items added to a burn are subject to Section 313.

· In addition, all toxic chemicals and toxic chemical categories created (i.e., manufactured) as a result of a munitions activity are subject to Section 313.

A.5.4.1
Applicability Dates

The Munitions Guidance set forth the initial applicability and reporting dates for inclusion of munitions activities:

· Munitions manufacturing – reporting year 1998, reports due 1 July 1999.

· Munitions testing and research (non-exempt activities) – reporting year 1999, reports due 1 July 2000.

· Demilitarization – reporting year 1999, reports due 1 July 2000.

A.5.4.2
Identifying Toxic Chemicals

When looking for toxic chemicals, look at:

· Toxic chemicals in the original items and in items added to a burn, AND
· Toxic chemical manufactured during operations (e.g., products of combustion).

Examples of toxic chemicals found in munitions:

· Metals and metal compounds (e.g., antimony, barium, chromium, cobalt, copper, lead, manganese, nickel, and zinc);

· Dibutylphthalate;

· Dinitrotoluene;

· Diphenylamine;

· Nitroglycerin; and

· White phosphorus.

Examples of toxic chemicals manufactured by munitions activities:

· Metal compounds;

· Qualified forms of toxic chemicals (e.g. aluminum fume or dust is manufactured)

· Hydrogen chloride; and

· Hydrogen fluoride.

A.5.4.3
Threshold Activities

As described under Section 313, thresholds are defined by the activity undertaken:

· Creation of a toxic chemical is “manufacturing”;

· Incorporative activities (e.g., making or recycling an item) are “processing”; and

· Treatment and disposal are “otherwise use”.

The threshold activity that must be applied to the toxic chemical is dependent on the specific munitions activity that is undertaken. The munitions guidance sets forth specific guidance (discussed below) on how munitions activities are covered under Section 313 (i.e., whether the activity constitutes manufacturing, processing, or otherwise use).

Manufacture

Manufacture means to produce, prepare, compound, or import a listed toxic chemical. Import is defined as causing the toxic chemical to be imported into the customs territory of the United States. 

The manufacturing threshold activity for munitions includes:

· Manufacturing energetics for inclusion in munitions items;

· Creating a form of a toxic chemical that meets a qualifier (e.g., creating a fume or dust); and

· Creating toxic chemicals as a result of detonations  (i.e., products of combustion).

The following examples are not considered manufacturing: any storage, remediation of a toxic chemical, and a change of physical state not impacting a qualifier.

Process

Process means to incorporate a toxic chemical into a product for distribution in commerce. Processing includes preparation of the toxic chemical in the same physical state or chemical form as that received by a facility, or preparation that produces a change in physical state or chemical form. The term also applies to the processing of a mixture or other trade name product that contains a listed toxic chemical as one component.

Toxic chemicals used in the following demilitarization operations should be included in the “process” category:

· Disassembly;

· Dismantling;

· Recycling;

· Recovery;

· Reclamation; and

· Reuse.
Otherwise Use

Otherwise Use encompasses any activity involving a listed toxic chemical at a facility that does not fall under the definitions of "manufacture" or "process."  A chemical that is otherwise used by a facility is not intentionally incorporated into a product distributed in commerce. 

Toxic chemicals associated with the following demilitarization activities are to be considered treatment and therefore included in the “otherwise use” category:

· Open burning and open detonation (OB/OD);

· Incineration;

· Chemical neutralization; and

· Other methods of final treatment that alter the chemical composition of the munitions and its components.

A.5.4.4
Exemptions 

Laboratory Exemption

The laboratory exemption excludes toxic chemicals used in research and related laboratories (e.g., quality control) from Section 313. There are three key points regarding the application of this exemption to munitions activities:

· If your facility tests munitions but does not normally perform this function, the otherwise use threshold activity is applied to any toxic chemicals included in the detonated munition. The entire facility does not have to be a testing facility; rather the activity must be a designated testing activity. Any toxic chemicals manufactured are subject to the manufacturing threshold. 

· If the testing is at a designated test facility that tests munitions on a regular basis, the toxic chemicals contained in the munitions or manufactured by the activity are exempt. 

· The treatment or disposal of munition items, even at a designated test facility, is not exempt. 

Article Exemption

As described in Section A.4.4.4, quantities of a listed toxic chemical contained in an article do not have to be factored into threshold or release determinations when that article is processed or otherwise used at a facility. The article exemption may be applied to items such as casings, grenade pins, grenade canisters, etc. 

A.5.4.5
Toxic Release Inventory - Data Delivery System (TRI-DDS)

The Toxic Release Inventory-Data Delivery System (TRI-DDS) is a computer-based system that each facility can use as a tool in calculating the amounts of toxic chemicals used and estimating releases. 

AF Guidance issued 1 April 2003 mandates the use of TRI-DDS for EPCRA threshold and release calculations for munitions. A copy of this guidance is provided in Appendix D of this report. 

The purpose of this system is to provide algorithms/calculations for the “manufacture” and “otherwise use” threshold determinations and to estimate EPCRA reportable releases from munitions training and treatment operations. 

The five major components of the TRI-DDS are:

1. Munitions constituent database;

2. Emission factor database;

3. Algorithms;

4. User-supplied data (input); and 

5. Report functions.

DoD Guidance issued 9 February 2000 mandates the use of TRI-DDS for EPCRA threshold and release calculations for munitions.

User Inputs

The following data elements should be incorporated into a data collection form or other data collection mechanism. They are the basic inputs to the TRI-DDS:

· Activity (OB, OD, tamped detonation, range training, range clearance);

· Date and Area;

· Department of Defense Identification Code (DODIC) or Navy Ammunition Logistics Code (NALC), National Stock Number (NSN), Common Name, or Generic Name;

· Description of item;

· Quantity used; 

· Unit of use (pre-defined in the TRI-DDS); and

· Initiator and donor charges.

Report Functions

The TRI-DDS will prepare reports that indicate the cumulative amounts of each toxic chemical(s) or chemical category contributor “manufactured” or “otherwise used” for the entered data, the applicable threshold(s), and the cumulative quantities of toxic chemicals that have been released from these operations. This information will be used to supplement other facility totals during preparation of the Form R reports.

Data Entry

The TRI-DDS will allow for one-time data entry or for periodic (e.g., monthly or quarterly) data entry. The TRI-DDS will keep running totals for each toxic chemical in the system and provide a complete report based on the input data. 

If your installation is large and you expect extensive data entry, a monthly or quarterly data entry effort should be conducted so that a large burden does not occur close to a reporting deadline. Alternately, data could be tracked and then summed in a spreadsheet to reduce line entries in the system. 

At this time, the TRI-DDS does not allow for the electronic transfer of data from another system into the TRI-DDS. This is a function that is being considered as a possible future enhancement.

Using the TRI-DDS Reports

It is very important to remember that in many cases munitions activities are not the only activities at an installation. There are other activities not associated with munitions activities that also use toxic chemicals.

Your Section 313 threshold determination and release estimates must encompass your ENTIRE facility:

· Output from the TRI-DDS is only one piece of the puzzle covering munitions activities;

· Output must be combined with other toxic chemical usage information to get a complete facility assessment; and

· Other data could come from AF-EMIS or another reporting tool.

Obtaining the TRI-DDS
You may use the PC-based version of the TRI-DDS if it is already on your computer. Only TRI-DDS Web is supported for new users. The TRI-DDS User’s Guide and System Documentation can be downloaded from the TRI-DDS Home Page at http://www.dod-tridds.org. Access to the TRI-DDS Web can be requested at https://www.dod-tridds.org/tri-web/.

A.6
Range Activities Under EPCRA
On 3 August 1993, President Clinton signed EO 12856, requiring federal agencies to comply with the planning and reporting provisions of EPCRA and the PPA. In order to assist military installations in understanding these provisions and complying with the requirements, the DoD Joint Services TRI Working Group issued the “Guidance for Implementation of Executive Order 12856: Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements” (March 1995). One of the major provisions of this March 1995 Guidance was that it deferred reporting under EPCRA for munitions and range activities until such time as separate DoD guidance could be issued for these activities. 

In March 2000, the DoD Joint Services TRI Working Group issued the “Guidance on Applying the Emergency Planning and Community Right-to-Know Act (EPCRA) Toxic Release Inventory Requirements to Ranges.”  This guidance specifically addresses Section 313 and no other section of EPCRA. This section details the provisions of the March 2000 Range Guidance and also how range activities impact the other sections of EPCRA. 

A.6.1
Definition of “Range”

A "range" for purposes of EPCRA is based on the definition in 40 CFR 260.10. The term means: 

· A designated area set aside, managed, and used to conduct research on, develop, test, and evaluate military munitions and explosives, other ordnance, or weapons systems; or 

· A site used to train military personnel in the use and handling of military munitions and explosives. 

Ranges include firing lines and positions, maneuver areas, firing lanes, test pads, detonation pads, impact areas, and buffer zones with restricted access and exclusionary areas. The definition of a military range does not include airspace, or land areas underlying air space used for training, testing, or research and development where military munitions have not been used.

A.6.2
Definition of “Facility” as Applied to Ranges

The March 2000 Range Guidance specifies that:

“EPCRA Section 313’s employee work hour and toxic chemical thresholds applicable to range activities will not be included in the employee work hour and toxic chemical thresholds applied to any other contiguous non-range activity.”

In other words, range activities are to be considered separately from activities at adjacent or contiguous DoD activities.

The following diagram illustrates how ranges fit into the EPCRA requirements:
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Note that the area A1 consists of all non-range and 
non-demilitarization activities at the installation. This includes
activities such as motor pools, paint booths, power plants, etc.

The following examples all refer to the previous diagram:

Range Training. Range operations are to be considered as separate facilities. 

· Where a range(s) is adjacent to or totally encompassed within an installation, the range training area(s) (including small arms ranges) are to be considered collectively as one facility (i.e., a range complex) and separate from the rest of the installation.

Using the above diagram, the range complex would consist of areas B1, B2, B3, and B4. 

· Any range training areas owned, operated, or controlled by the installation that are not on or adjacent to the installation are considered as separate facilities.

· Using the above diagram, areas D and E are separate facilities from the main installation (area A1) and from each other.

Demilitarization 

Munitions activities were not defined as separate facilities in the March 1998 Munitions Guidance:

· Munitions demilitarization activities that are on or adjacent to an installation are considered to be part of that installation. 

Using the above diagram, activities in areas A2 and A3 are considered part of the main facility and are combined with area A1.

· Any demilitarization (i.e., munitions) activity that is not located on or adjacent to an installation is considered to be part of a separate facility. 

Using the above diagram, area C is not adjacent or contiguous to the main base and therefore is its own facility.

At some installations, a single adjacent area may contain both range activities and demilitarization activities. In this case, the activity conducted (i.e., munitions versus range activity) will dictate how the area should be included for EPCRA purposes:

· Munitions activities would be attributed to the main installation  (A3/B3), the demilitarization activity (A3) would be attributed to the installation.

Using the above diagram, munitions activities conducted in areas A3 and B3 would be attributed to the installation, area A1.

· Range activities would be attributed to range complex

Using the above diagram, range activities conducted in the EOD area B3 would be attributed to the separate range complex.

Under these guidelines, the example diagram consists of 5 separate facilities as follows:

Facility A:
Main Installation:
Includes A1, A2, A3 




Does not include B1, B2, B3, or B4

Facility B:
Range Complex: Includes B1, B2, B3, and B4

Facility C:
Off-Site Open Burn Area

Facility D:
Off-Site Small Arms Range

Facility E:
Off-Site Bombing Range

Each of these facilities will have its own separate employee work hour and toxic chemical threshold calculations. If reporting under Section 313 is triggered, then each facility that is required to report will require its own separate EPA TRI identification number, and its own separate Form Rs.

A.6.3
Applying Sections 302, 311, and 312 to Ranges

As mentioned in the introduction, the Range Guidance only addresses Section 313. However, because a guidance was issued specific to ranges, all sections of EPCRA potentially apply to the range.

Sections 302, 311 and 312 of EPCRA all focus on the chemicals present on site at a facility. As a result:

· If there are chemicals covered (EHSs or hazardous chemicals) present on a range facility, then the applicable thresholds must be evaluated and reports filed if necessary.

· If there are NO covered chemicals present on a range facility, then these sections of EPCRA do not apply.

Section 302 notification requirements are discussed in Section A.1.6. Details on the Section 311 and 312 reporting requirements are provided in Section A.3.6.

A.6.4
Applying Section 304 to Ranges

Under Section 304, if an EHS or CERCLA HS is released in a 24-hour period in an amount that equals or exceeds its RQ, then the release must be reported to the SERC(s) and LEPC(s) for all areas likely to be affected by the release. The Section 304 requirements apply to all non-exempt routine and accidental releases. 
Releases under Section 304 include not only releases of an EHS or CERCLA HS that was present in the original munitions item fired on a range but also include any EHSs or CERCLA HSs manufactured and subsequently released as a result of the detonation. As a result, both the composition of the original munition item and all reaction products must be evaluated for purposes of Section 304.

Munitions activities on ranges must be carefully examined with respect to Section 304 requirements:

· Did the original munition item contain an EHS or CERCLA HS?

· Was an EHS or CERCLA HS manufactured as a product of combustion?

· Can the release be exempted?

· Was an RQ exceeded in a 24-hour period?

Be careful to document all information used and the final decision made for reporting versus not reporting.

There are exemptions (given in the regulations at 40 CFR 355.40) from the Section 304 notification requirements. The complete list of available exemptions is discussed in detail in section A.2.5.

There are two exemptions in particular that can readily be applied to range activities:

· Federally permitted releases – A federally permitted release is one that is covered by a permit that can be enforced at the federal level by EPA. For example, air permits, even if issued by an authorized state can be enforced by EPA.

· Continuous releases – A continuous release is one that is stable in both quantity and rate. In other words, the same chemical(s) is released at the same rate over and over again. 

A review of available exemptions and decisions on where and how they will be applied should be made before a potentially reportable event occurs.

A.6.5
Applying Section 313 to Ranges

Under Section 313, a facility is required to report all toxic chemicals that are manufactured, processed, or otherwise used in excess of the appropriate threshold over the course of a calendar year. 

· For each toxic chemical that exceeds a threshold, a Form R must be submitted.

· The Form R reports all releases to the environment and transfers for any kind of handling or treatment of the toxic chemical that occurred during the previous calendar year. 

Because there are multiple threshold activities and hundreds of toxic chemicals and chemical categories, munitions and munitions items used in range activities will need to be examined carefully.

· All toxic chemicals and toxic chemical categories present in the original munition item or in items added to a burn are subject to Section 313.

· In addition, all toxic chemicals and toxic chemical categories created (i.e., manufactured) as a result of a range activity are subject to Section 313.

A.6.5.1
Applicability Dates

The Range Guidance set forth the initial applicability and reporting dates for inclusion of range activities:

· Range activities are to be included in Section 313 beginning with reporting year 2001 – reports due on or before 1 July 2002.

Because Section 313 involves very similar efforts for both munitions and range activities, the remainder of this section focuses specifically on range issues. Common issues, such as identifying toxic chemicals and threshold activity definitions and application, are presented in section A.5.4.

A.6.5.2
Facility Criteria 

Under Section 313, three criteria must ALL be met in order for a facility to be required to submit a Form R. If ANY ONE of the criteria is not met, the facility should document the determination and no further action is required.

The three criteria are:

1. The facility is in SIC code 20-39, is a designated SIC code, or is a federal facility;

2. The facility has 10 or more FTEs or the hourly equivalent;

3. The facility exceeds the manufacturing, processing, or otherwise use threshold for a toxic chemical.

Employee Threshold

Facilities with less than 10 FTEs or full-time equivalents (20,000 employee work hours/year) are not subject to Section 313. No threshold determinations or other documentation other than documenting the applicable employee threshold are required. 

· Therefore, a range facility that determines they do not meet the employee threshold only needs to document the determination. No other reporting obligation exists.

To determine the number of employee work hours for a range facility, the calculation will be made by adding up time spent by employees, including contractors, working on the range. 

Employees working on the range are persons who spend time on the range and whose responsibilities include operating, managing, or maintaining the range. Examples of such employees include:

· Target construction and maintenance crews;

· Contractors or military personnel who perform range sweeps or clean-up activities; 

· Natural resource managers; and 

· Range control officers and range safety officers.

Civilian or military personnel conducting training or testing on or over ranges, including those bivouacking on ranges as part of training, do not count toward the employee work hour threshold.

Threshold Activities

Activities occurring on a range that must be considered in Section 313 threshold determinations include:

1. Munitions used in training (e.g., target practice, live fire exercises, aerial bombing, obscurant and smoke training, burning of unused propellant, etc.).

2. Destruction of munitions on a range (e.g., range clearance or sweep operations, explosive ordnance disposal emergency or training operations, etc.)

In addition, for purposes of a threshold determination and release reporting, facilities should assume that all munitions used on the range will function as intended (i.e., the dud rate is zero) and all energetics will detonate or burn as designed.

Of the three Section 313 threshold activities, only two apply to range activities - manufacture and otherwise use.

Manufacture

The manufacturing threshold activity includes:

· Toxic chemicals manufactured both intentionally and coincidentally;

· Any toxic chemicals manufactured by the functioning or destruction of items on a range must be identified and included in the threshold determination; and

· Toxic chemicals manufactured from combustion of munitions items or materials that were added to the burn.

Otherwise Use

The otherwise use threshold activity includes:

· The intended use of munitions on a range; and

· All toxic chemicals contained in the original munitions items, not just those that combust and/or burn.

Addressing Duds in Threshold Calculations

The March 2000 DoD Range Guidance states “installations should assume that all munitions used on the range will function as intended (i.e., the dud rate will be considered as zero) and all energetics will detonate or burn as designed.”  Therefore, personnel should calculate TRI thresholds and releases at the time they fired the dud. 

For example, if, in 2001, a unit fires a dud munition onto a range, personnel will include usage and subsequent releases from the detonated dud in its 2001 TRI data. Also, if, in 2002, EOD personnel clear the range, personnel may then consider only those TRI chemical usages and releases associated with C4 donor charges in their 2002 threshold determinations and releases (since the releases from the dud were previously counted). 

A.6.5.3
Exemptions

Of the available exemptions under Section 313, the Range Guidance specifically addresses three exemptions that will likely apply to range activities:

1. Laboratory use 

2. Personal use

3. Structural maintenance

Laboratory Use Exemption

Toxic chemicals used in laboratories under the direct supervision of a technically qualified individual may be exempted from Section 313. 

· In many cases, ranges are the only laboratories suitable for munitions or weapons research, development, testing, and evaluation (RDT&E). 

· DoD conducts RDT&E activities on ranges under the direct supervision of technically qualified individuals. 

· Therefore, RDT&E activities related to new or existing munitions, weapons systems, and platforms that are conducted on a range are exempt from threshold determinations and release calculations under this exemption.

Activities that are included in the scope of the laboratory exemption as applied to ranges include:

· Research and development of new weapons systems;

· Testing the performance of a modification to an existing weapons system for quality control; and

· Evaluating the effectiveness of an aging stockpile item.

Activities that not included in the scope of this exemption include:

· Testing new troop deployment schemes; and

· Evaluating new maneuver tactics.

Waste treatment conducted on a range that is usually used for RDT&E purposes is not exempt under this exemption.

Personal Use Exemption

The personal use exemption applies to the following range activities:

· Non-military training;

· Recreational hunting; and

· Rod and Gun Club events.

Toxic chemicals used in these activities are exempt from the otherwise use threshold activity under the scope of the personal use exemption. In addition, hours spent by persons in these activities are not to be included in the FTE calculation. Beginning with reporting year 2002 (reports due July 1, 2003) all coincidentally manufactured toxic chemicals, including those created from exempt activities, are considered manufactured and must be included in a threshold determination. Therefore, the personal use of munitions on ranges must be included in the threshold determination for the manufacture threshold activity only. Personal use for the otherwise use threshold activity remains exempt under the scope of the personal use exemption. 

Structural Maintenance Exemption

The structural maintenance exemption includes toxic chemicals:

· In targets;

· Used to maintain targets;

· Road maintenance; and

· Other structural maintenance.

Again, toxic chemicals used in these activities are exempt from threshold determinations and release calculations under the scope of the structural maintenance exemption.

In addition to those exemptions discussed in the Range Guidance, there are four other available exemptions that may be applied if all criteria are met:

1. Routine janitorial or facility grounds maintenance;

2. Motor vehicle maintenance; 

3. Article exemption; and

4. De minimis exemption.

Routine Janitorial or Facility Grounds Maintenance Exemption

Toxic chemicals in materials used to maintain the grounds of a range are exempt. These materials include fertilizers, pesticides, herbicides, etc. that are similar in type and concentration to consumer products. However, range clearance activities are not considered part of routine facility grounds maintenance and cannot be exempted.

Motor Vehicle Maintenance Exemption

In some range use scenarios, motor vehicle maintenance may be performed on vehicles while on the range. This maintenance is exempt under the motor vehicle maintenance exemption because the maintenance is under "field conditions" and essentially is Organizational Level maintenance. 

Article Exemption

As described in Section A.4.4.4, quantities of a listed toxic chemical contained in an article do not have to be factored into threshold or release determinations when that article is processed or otherwise used at a facility. The article exemption may be applied to items such as casings, grenade pins, grenade canisters, etc.

De Minimis Exemption

Toxic chemicals that are not PBTs and that are in the original munitions item in concentrations below the de minimis level are exempt from Section 313, even when used on a range. However, the de minimis exemption does not apply to toxic chemicals that are manufactured as a result of range activities.

A.6.5.4
Using the TRI-DDS for Compliance Efforts

The TRI-DDS described in section A.5.5.5 has been modified to support calculations for range activities. Unlike munitions activities, if the TRI-DDS is populated only with range facility information, then the output from the system is the only piece that needs to be evaluated for the threshold determination because the range is considered a separate facility.

User supplied data may be entered in four ways:

1. Munitions item basis using DODIC, NALC, or NSN.

2. Component basis using DODIC, NALC, or NSN.

3. Common name.

4. Generic name.

The basic inputs needed for the TRI-DDS are:

· Activity performed - OB, OD, tamped detonation, range activity;

· Date and location;

· DODIC, NALC, NSN;

· Common name or generic name;

· Quantity used;

· Unit of use; and

· Initiator and donor charge (if applicable).

The TRI-DDS data input needs could easily be developed into a data collection or operations tracking form that could be used over the course of a reporting year (i.e., calendar year).

To obtain a copy of the TRI-DDS application, the system documentation and the User’s Manual:

You may use the PC-based version of the TRI-DDS if it is already on your computer. Only TRI-DDS Web is supported for new users. The TRI-DDS User’s Guide and System Documentation can be downloaded from the TRI-DDS Home Page at http://www.dod-tridds.org. Access to the TRI-DDS Web can be requested at https://www.dod-tridds.org/tri-web/.

Appendix B

Contacts and EPA References

Appendix B provides contacts, useful web sites, and EPA references.

Contacts
ANG/CEVQ

Nick Muszynski

ANG/CEVQ

(301) 836-8712

DSN:  278-8712

nick.muszynski@ang.af.mil
AF

Scott R. Mattes, Capt, USAF, BSC, P.E., CIH

HQ USAF/ILEVQ

(703) 604-0562

scott.mattes@pentagon.af.mil
Laura Maxwell, P.E.

HQ AFCEE/TDE

(210) 536-4218

DSN:  240-4218

laura.maxwell@brooks.af.mil
ANG EPCRA E-Mail Help Line

epcra@urscorp.com

EPCRA Call Center

(800) 424-9346 (toll-free) or

(703) 412-9810

TDD:  (800) 553-7672 (toll-free)

Send Section 313 Form R/TRI reports to the EPA by mail to:

TRI Data Processing Center

P.O. Box 1513

Lanham, MD 20703-1513

Attn:  Toxic Chemical Release Inventory
Certified mail and hand-delivered submissions only should be addressed to:

TRI Data Processing Center

c/o Computer Sciences Corporation

Suite 300

8400 Corporate Drive

New Carrollton, MD 20785

301-429-5005

Internet Web Sites

EPCRA Call Center Home Page: http://www.epa.gov/epaoswer/hotline

OPPT TRI Home Page: http://www.epa.gov/tri

EESOH-MIS Home Page:  http://www.eesoh.com
TANKS:  http://www.epa.gov/ttn/chief

References
All of the documents listed below are available free of charge from the EPCRA Call Center (1-800-424-9346) or on one of the web sites listed above unless otherwise noted.

General EPCRA Information

Title III Fact Sheet
Provides an overview of EPCRA and the reporting requirements

Chemicals in Your Community
A citizen’s guide to EPCRA and emergency response planning.

Title III List of Lists Searchable Database
Searchable consolidated list of chemicals subject to EPCRA and emergency response planning. October 2001 (http://yosemite.epa.gov/oswer/ceppoweb.nsf/content/chemicalinfo.htm#title)

Executive Order 13148
Greening the Government through Leadership in Environmental Management. Federal Register, Volume 65, p. 24595; April 26, 2000.

Executive Order 12856
Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements. Federal Register, Volume 58, p. 41981; August 6, 1993

DoD Guidance

Guidance on Executive Order 12856: Federal Facility. Compliance with Right-to-Know Laws and Pollution Prevention Requirements, March 1995

Guidance on Applying the Emergency Planning and Community Right-to-Know Act to Munitions. Meet Requirements for EO 12856, March 1998

Guidance on Applying the Emergency Planning and Community Right-to-Know Act Toxic Release Inventory to Ranges. March 2000

Sections 302 and 304

Federal Register (52 FR 13378; April 22, 1987), Extremely Hazardous Substances List and Threshold Planning Quantities; Emergency Planning and Release Notification Requirements; Final Rule.

Hazardous Materials Emergency Planning Guide (NRT-1) – Published by the National Response Team to assist state and local planners in forming the planning team and developing the emergency response plan.

Criteria for Review of Hazardous Materials Emergency Plans (NRT-1A) – Published by the National Response Team, this document contains criteria to be used to review and evaluate emergency response plans.

Technical Guidance for Hazards Analysis (Tech Guide) – This document supplements NRT-1 and NRT-1A by providing technical means to assess hazards related to potential releases.

Sections 311 and 312

Federal Register (52 FR 38344; October 15, 1987), Emergency and Hazardous Chemical Inventory Forms and Community Right-to-Know Reporting Requirements; Final Rule.

Federal Register (55 FR 30632; July 26, 1990), Community Right-to-Know Reporting Requirements; Final Rule.

Section 313

Form R and Instructions. This document is updated for each reporting year. The most recent Reporting Package is for reporting year 2000 (Form R due 1 July 2001).

Draft TRI Guidance Document for Reporting Releases of Lead and Lead Compounds. Now Available for Public Comment, September 10, 2001.

EPA TRI Reporting Software. Released for each reporting year. Available from EPCRA Call Center or TRI Home Page. Allows for electronic completion and submittal of Form R.

Updated LEPC Database. Allows you to search for your LEPC by zipcode. June 11, 2001 (http://www.epa.gov/ceppo/lepclist.htm)

Revised 1998 EPCRA Section 313 Questions and Answers (December 1998). This document provides guidance in the form of questions and answers on all aspects of Section 313. [This is an EPA guidance document. DoD policy may differ in some areas.]

EPCRA Section 313 Questions and Answers Addendum for Federal Facilities (May 2000). [This is an EPA guidance document. DoD policy may differ in some areas.]

Common Synonyms (EPA 560/4-91-005). This document contains common synonyms for toxic chemicals listed under Section 313. 

Federal Register (64 FR 58666; October 29, 1999), Persistent Bioaccumulative Toxic (PBT) Chemicals listed under Section 313. 

Federal Register (53 FR 4500; February 16, 1988), Toxic Chemical Release Reporting; Community Right-to-Know; Final Rule. This Federal Register notice contains the original regulations, preamble language, toxic chemical list, and Form R for Section 313 requirements. 

Estimating Releases and Waste Treatment Efficiencies for the Toxic Chemical Release Inventory Form (EPA 560/4-88-02). This document provides equations and examples for estimating various types of releases for the Form R.

Chemical Specific Guidance Documents. This series of documents provides guidance on specific chemicals and chemical categories. The series includes:

· Aqueous ammonia

· Draft Dioxin and Dioxin-line Compounds Category

· Chlorophenols

· Certain glycol ethers

· EDBC (ethylenebisdithiocarbamic acid, salts and esters and list of mixtures that contain the list of individually chemicals Maneb, Metiram, Nabam, and Zineb)

· Hydrochloric acid aerosols

· Lead

· Mercury and Mercury Compounds.

· Nicotine and salts

· Nitrate compounds

· Pesticides and other PBT chemicals

· Polychlorinated alkanes

· Polycyclic Aromatic Compounds (PACs)

· Strychnine and salts

· Sulfuric acid aerosols

· Warfarin and salts

Appendix C

List of Lists and TRI Chemicals Reported by AF for RY2002

Appendix C provides the EPA List of Lists, a consolidated list of chemicals 

subject to EPCRA and Section 112(r) of the CAA and a list of TRI chemicals

 reported by Air Force installations in reporting year 2002.

List of TRI Chemicals Reported by Air Force Installations in Reporting Year 2002

No. of Chemicals

Total per Chemical

Chemical







1

309,513

COPPER

2

302,296

NITRATE COMPOUNDS

3

267,270.8

LEAD COMPOUNDS

4

218,912.7

METHYL ETHYL KETONE

5

197,268

DICHLOROMETHANE

6

159,005

HYDROCHLORIC ACID (1995 AND AFTER "ACID AEROSOLS" ONLY)

7

149,263.985

XYLENE (MIXED ISOMERS)

8

137,000

BARIUM

9

88,465

ETHYLENE GLYCOL

10

83,413.274

LEAD

11

75,285.82

TOLUENE

12

74,115

MANGANESE

13

65,863

CHROMIUM COMPOUNDS (EXCEPT FOR CHROMITE ORE MINED IN THE TRANSVAAL REG

14

49,130

PHENOL

15

46,276

TETRACHLOROETHYLENE

16

29,000

HYDROGEN FLUORIDE

17

25,953

METHYL ISOBUTYL KETONE

18

25,344

CERTAIN GLYCOL ETHERS

19

22,057

N-METHYL-2-PYRROLIDONE

20

18,230

CYCLOHEXANE

21

16,672.2

CHLORINE

22

6,900

DICHLORODIFLUOROMETHANE (CFC-12)

23

5,030.82

BENZENE

24

2,874.986

NAPHTHALENE

25

1,326

NICKEL COMPOUNDS

26

393.85

ETHYLBENZENE

27

131

MANGANESE COMPOUNDS

28

81

NITRIC ACID

29

63.4113

1,2,4-TRIMETHYLBENZENE

30

16.9

MERCURY

31

9.92

M-XYLENE

32

6.65

O-XYLENE

33

0.294

DIOXIN AND DIOXIN-LIKE COMPOUNDS

34

0.06

POLYCYCLIC AROMATIC COMPOUNDS

35

0.01

BENZO(G,H,I)PERYLENE

36

0

ALUMINUM (FUME OR DUST)

37

0

DIBUTYL PHTHALATE

38

0

NITROGLYCERIN

39

0

PHOSPHORUS (YELLOW OR WHITE)

40

0

PROPYLENE

Total Pounds for 2002

2377168.68



Insert List of Lists

File Name – Appendix C List of Lists.pdf


Appendix D

DoD and Air Force EPCRA Policy Memoranda

Appendix D provides a copy of the following DoD and Air Force EPCRA policy memoranda:

Date
Topic
Page

Number





11 April 2003
DoD Policy, Review of Calendar Year 2001 TRI Data
D-1





8 April 2003
Air Force Policy, Reporting Transient Motor Vehicle Operations and Attached Questions and Answers on Transient Motor Vehicle Activities
D-3





1 April 2003
Air Force Policy, Calendar Year 2002 TRI Reporting Requirements for Air Force Installations
D-16





17 March 2003
Air Force Policy, Guidance on Coordinating TRI with Public Affairs
D-17





19 February 2002
DoD Policy, TRI Reporting (referred to as the Coincidental Manufacture Policy)
D-18





9 November 2001
DoD Policy, TRI Reporting (referred to as the Transient Motor Vehicle Policy; includes attached Questions and Answers Regarding TRI Reporting for Range Training and Demilitarization Activities)
D-20

[image: image2.png]OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON, DC 20301-3000

APR 11 2003

ACQUISITION,
TECHNOLOGY
AND LOGIETICS

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF THE ARMY

(ENVIRONMENT, SAFETY & OCCUPATIONAL
HEALTH)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ENVIRONMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR
FORCE (ENVIRONMENT, SAFETY & OCCUPATIONAL
HEALTH)

DIRECTOR, DEFENSE LOGISTICS AGENCY, DLA(DSS-E)

SUBJECT: Review of Calendar Year 2001 Toxic Release Inventory Data

The Department’s 2001 Toxic Release Inventory (TRI) will soon become public

through the DoD Annual Report to Congress and from the U.S. Environmental Protection
Agency (EPA). Toxic chemicals reported released or transferred offsite by the

Department in calendar year 2001 increased 28 percent compared to calendar year 2000.

There are several changes affecting calendar year 2001 TRI reporting that resulted
in increased reporting of existing releases:

o EPA drastically lowered the reporting threshold for persistent bioaccumulative
toxic (PBT) chemicals

s DoD required reporting for training range activities

Note: Many of the chemicals being reported from ranges are PBT chemicals
(examples: lead and lead compounds).

o DoD clarified the definition of coincidentally manufactured chemicals. For
example, the presence of chlorine in coal used for fuel at a power plant results
in the coincidental manufacture of hydrochloric acid ~ a TRI chemical.

When the TRI information becomes publicly available, we may expect to be
approached with questions - particularly where reported release totals increased. We
must be prepared to respond.




[image: image3.png]Irecommend you have the facility environmental staff of any installation that
submitted a Calendar Year (CY) 2001 TRI Form R meet with their Public Affairs (PA)
office to discuss their facility’s TRI reporting and review public outreach information.
Range representatives should also participate in this process if any TRI releases were

reported from range operations.

John Paul Woodley, Jr.
Assistant Deputy Under Secretary
of Defense (Environment)




[image: image4.png]DEPARTMENT OF THE AIR FORCE
HEADQUARTERS UNITED STATES AIR FORCE
WASHINGTON DC

08 APR 2003

MEMORANDUM FOR ALMAJCOM/CE
HQ USAFA/CE

FROM: HQ USAF/ILE
1260 Air Force Pentagon
Washington DC 20330-1260

SUBJECT:  Policy for Reporting Transient Motor Vehicle Operations on the Toxic Release
Inventory (TRI)

This policy implements new Air Force TRI reporting requirements for various types of
transient motor vehicle operations. These new TRI reporting requirements apply to all Air Force
facilities in any State of the United States, the District of Columbia, the Commonwealth of
Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana
Islands, and any other territory or possession over which the United States has jurisdiction. This
memorandum is provided to HQ USAFE/CE for information only.

Section 313 of the Emergency Planning and Community Right-to-Know Act of 1986
(EPCRA) requires facility owners or operators who manufacture, process, or otherwise use
covered toxic chemicals in excess of threshold quantities to annually complete toxic chemical
release forms. Up to and including the 2001 reporting year (reports due 1 July 2002), the DoD
and Air Force policy was that the fueling of motor vehicles (including aircraft) within DoD was
not considered distribution of the fuels into commerce; therefore, it was not "processing” for
purposes of EPCRA Section 313. As a result, the fueling of motor vehicles (including aircraft)
was considered eligible for the motor vehicle maintenance exemption (i.e., 40 CFR 372.38(c)(4))
under EPA’s implementing rules as an “otherwise use” activity.

In November 2001, a policy memorandum was distributed from the DoD TRI Working
Group that addresses the fueling of motor vehicles (including aircraft) that are not owned or
operated by the base. This new approach is consistent with Exccutive Order 13148 regarding the
application of existing exemptions to federal government reporting under EPCRA Section 313.
After considerable review, we determined existing Air Force EPCRA policy regarding fuels and
other chemicals “otherwise used” by motor vehicles at Air Force facilities did not mirror DoD
policy and required modification. Beginning with the 2002 reporting year (reports due 1 July
2003), a new policy will take effect. The new Air Force policy states:

. The refueling of transient motor vehicles, including aircraft, (as well as other TRI reportable
servicing/maintenance products like antifreeze, motor oil, etc.) within the Air Force is
considered “otherwise use”.




[image: image5.png]. Fuel transfers involving motor vehicles, including aircraft that are owned or under the
custodial or operational control of the facility, are exempt under the motor vehicle
maintenance exemption. This includes base vehicles, tenant vehicles, vehicles temporarily
under operational control during training, and other situations where there is some
operational connection to the installation.

. Fuel transfers involving motor vehicles, including aircraft that are not owned or under
custodial or operational control of the facility, arc not exempt under the motor vehicle
maintenance exemption. The fuel (and other TRI reportable servicing products like
antifreeze, motor oil, etc.) provided to transient motor vehicles is not exempt for purposes of
EPCRA Section 313 reporting and must be included in the facility’s threshold determination.
Purely transient vehicles are, in effect, using the installation as a gas station or rest stop. The
applicable thresholds and releases covered under Section 313 are associated with the actual
transfer of fucl to the transicnt motor vehicle (ref. DoD guidance of March 1995).

. Privately owned vehicles are exempt from Air Force EPCRA TRI reporting requirements.

This policy is further defined in the attached “Questions and Answers on Transient Motor
Vehicle Activities™ and clarifies the reporting requirements for transient motor vehicle
operations. This document will provide answers to frequently encountered TRI issues that have
been raised in recent years by installations and MAJCOMs.

This new approach for transient motor vehicle operations is effective for reporting year 2002
and beyond. Air Force installations are not authorized to submit amended reports for previous
reporting periods. Additionally, when EPA guidance conflicts with Air Force and DoD policy,
installations must follow Air Force policy and elevate any compliance or regulatory issue to HQ
USAF/ILEV for resolution.

If you or members of your staff have any qucstions, plcasc contact Capt Scott Mattes,
HQ USAF/ILEVQ, DSN 664-0562, e-mail: scott.mattes@pentagon.af.mil.

aihluin T HIrySok
THLEEN 1. FERGUYSON, PE
The Deputy Civil Engintter

DCS/Installations & Logistics

Attachment:
Questions and Answers (Q&As) on Transient Motor
Vehicle Activities

cC.

SAF/IEE

HQ USAF/ILEX/ILG/ILM

HQ AFCEE/CC/EQ/CCR-A/D/S
HQ AFCESA/CC

11Q AFIT/CE
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Emergency Planning and Community Right-to-Know Act (EPCRA)
Section 313, Toxic Release Inventory (TRI)
Questions and Answers (Q&As) on Transient Motor Vehicle Activities

21 Mar 03

Beginning with the 2002 reporting year (reports due 1 July.2003), a new Air Force EPCRA TR1
policy will take effect. On 9 November 2001, 2 memorandum was distributed from DUSD(AT),
the DoD TRI Working Group, that addresses the fueling of motor vehicles that are not owned or
operated by the base. This new approach is consistent with Executive Order 13148 regarding the
application of existing exemptions to federal government reporting under EPCRA Section 313.
The new approach states:

Refueling of DoD motor vehicles, to include aircraft, has long been considered outside the
coverage of “manufacture” or “process” for purposes of EPCRA TRI reporting. However,
Air Force motor vehicle refueling activities (transient and non-transient) are considered
“otherwise use” activities, for purposes of EPCRA TRI reporting. Nonetheless, some
refueling and maintenance activities continue to be exempt under the motor vehicle use
exemption contained in 40 CFR Scction 372.38(C)(4).

Fuel transfers involving motor vehicles, including aircraft that are owned or under the
custodial or operational control of the facility, are exempt under the motor vehicle
maintenance exemption. This includes base vehicles, tenant vehicles, vehicles temporarily
under operational control during training, and other situations where there is some
operational connection to the installation.

Fuel transfers involving motor vehicles, including aircraft that are not owned or under
custodial or operational control of the facility, are not exempt under the motor vehicle
exemption. The fuel (and other TRI reportable servicing products likc antifreeze, motor oil,
etc.) provided to transient vehicles is not exempt for purposes of EPCRA Section 313
reporting and must be included in the facility’s threshold determination. Purely transient
vehicles are, in effect, using the instaliation as a gas station or rest stop. The applicable
thresholds and releases covered under Section 313 are associatcd with the actual transfer of
fuel to the transient motor vehicle (ref, DoD guidance of March 1995).

Implementation of this new approach has created several questions. These questions (including

questions about other motor vehicle maintenance activities) are addressed in the “Questions and
Answers” listed below.

1. What is a “motor vehicle?”

Motor vehicles can include cars, trucks, tanks, ships, rockets, aircraft, and any other motorized
items that can be driven or propelled under their own power. ltems that have motors that are not
motor vehicles include aerospace ground equipment, GSE, and similar items that have motors
but are either permanently stationary or must be towed to where they are used.
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[image: image7.png]2. What is a “transient motor vehicle?”

A transient motor vehicle is a vehicle that is not owned or under the custodial or operational
control of the installation providing the fuel or other servicing fluids. If the motor vehicle is at
the facility for no other purpose than to obtain fuel/servicing fluids (e.g., not at the facility for
training or support), the vehicle is a transient vehicle and the toxic chemicals in the
fuels/servicing fluids must be counted toward the 10,000 pound otherwise use threshold.

For some MAJCOMs, “transient aircraft” are defined as those aircraft for which the maintenance
squadron issues a Parking Permission Request (PPR) request number. The PPR log will list fuel
usage.

Custodial control, for purposes of the motor vehicle exemption determination regarding EPCRA
TRI record keeping and reporting, requires simultaneous status as something more than merely
"transient” under the policy. Thus, an aircraft that otherwise meets the definition of "transient”
does not fall under the "custody" or "control" (for purposes of the motor vehicle exemption) of
the “pit-stop” base simply because al some point, say on final approach to land, it falls under the
positive control of the ATC tower. Where a visiting aircraft does not simultaneously possess
status hbeyond "transient" its status remains transient, despite tower permission (visual flight
rules, VFR) or control (instrument flight rules, IFR), just as a civil aircraft receiving the same
ATC tower's permission to transit the special use or restricted use air space under its control
remains a transient aircraft.

3. When would the fueling of motor vehicles be included under EPCRA Section 313 (TRI)?

Beginning with reporting year 2002, reports due on 1 July 2003, the fueling of motor vehicles
will be covered by Section 313 where the fuels are provided to transient motor vehicles.

As a matter of Air Force policy, do not report the in-air refueling of any aircraft for TRI
associated emissions. ‘T'he tuel transterred while airborne does not fall within the scope of
Executive Order 13148.

Air Force installations that refuel transient motor vehicles are not authorized to submit amended
313 reports for previous reporting periods. However, if during an EPCRA inspection, an EPA
auditor documents that the base is missing section 313 reports for other EPCRA
process/chemicals, the installation must forward this request through the appropriate MAJCOM
to HQ USAF/ILEV for consideration and resolution. Air Staff will work with the other services
to develop a consistent policy that addresses the EPA inspection findings.

4. An Air Force installation includes many DoD tenants that are considered part of the
facility for purposes of EPCRA and Section 313. Are the tenants’ motor vehicles “transient
vehicles” because the tenant organizations, and not the base, own them?

A tenant’s motor vehicles are considered to be under the operational control of the base on which
the tenant is located. As a result, these motor vehicles are considered operated by the base, and
the fuels provided to these motor vehicles are exempt under the motor vehicle maintenance
exemption.
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[image: image8.png]5. How can I distinguish between covered and exempt motor vehicle maintenance activities
under EPCRA Section 313? Is it based on my facility’s mission?

This distinction is based on the shop’s primary activities. If the primary shop activity is to
provide large-scale restoration or reconditioning (e.g., engine overhauls, replacing transmissions,
engine swaps, body work on a wrecked vehicles, eic.) of on- or off-base motor vehicles, then
these processes are considered depot level maintenance and are reportable (i.e., “covered”) under
EPCRA Section 313. If the primary shop activity is to provide routine, day-to-day maintenance
support for other base functions, such as flight line vans taking tools to the crew chiefs or tanker
trucks taking fuel to the aircraft, then the minor work necessary to operate and maintain these
motor vehicles is considered exempt under Section 313. Examples of the type of minor work
associated with maintaining non-transicnt motor vchicles owncd or opcratcd by the facility (and
exempt under Section 313) include refueling, adding brake and transmission fluids, adding oils,
lubricants, and antifreeze, and performing minor touch-up painting. Installations are reminded
that EPCRA documentation should be based on the best available information and does not
require expensive or time-consuming data collection efforts. In situations where the shop
performs both large-scale restoration activities and minor maintenance work, use the shop’s
work log to estimate the approximate ratio of toxic chemicals used in all shop activities. As with
all EPCRA requirements, documenting how you developed this estimate is critical.

6. We are a depot. We understand that depot-level maintenance we perform for others is
not exempt under the motor vehicle maintenance exemption. Can we still exempt the
maintenance we perform on our own vehicles or is the exemption negated completely
because we are a depot?

The motor vehicle maintenance exemption applies to the maintenance activity and not to the
facility. As a result, any organizational-level maintenance performed on installation-owned or
operated vehicles is still exempt under the motor vehicle maintenance cxemption.

7. Many of the organizations and tenants on base perform their own vehicle maintenance.
Are these activities exempt?

Yes. Organizations or tenants maintaining their own motor vehicles are considered part of the
motor vehicle maintenance exemption.

8. We have an engine shop on base that receives engines needing major repair work from
many bases in the area. The shop breaks down, rebuilds, and then tests the engines. Can
these activities and the toxic chemicals used be exempted under the motor vehicle
maintenance exemption?

No. The primary business of this shop is repairing engines. Toxic chemicals used in this shop
would not be exempt under the motor vehicle excmption.

9. When troops are in the field, they perform limited vehicle maintenance. Is that an
exempt use?

Yes. Toxic chemicals in materials used to maintain motor vehicles under their control and under
field conditions arc cxempt under the motor vehicle maintenance exemption.
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[image: image9.png]10. How does the motor vehicle maintenance exemption extend to fuels?

Releases of toxic chemicals in fuels that are stored on base to supply fuel to motor vehicles
owned or operated by the base are exempt from reporting. The release of toxic chemicals in
fuels transferred to transient motor vehicles, including aircraft, is not exempt, beginning with
reporting year 2002, and must be reported. Similarly, any release of toxic chemicals from fuels
or lubricants used in stationary equipment, such as boilers or furnaces, is also not exempt and
must be reported.

11. Is the refueling of aircraft exempt under EPCRA Section 313?

Beginning with reporting year 2002, the refueling of motor vehicles owned or operated by the
facility (including aircraft, cars, trucks, ships, etc.) is exempt under the motor vehicle
maintenance exemption. The refueling of transient motor vehicles cannot be exempted under the
motor vehicle maintenance exemption.

12. Must a military installation include toxic chemicals in vehicle exhaust emission in the
release estimates under Section 313?

No. Toxic chcmicals in vechicle cxhaust arc not included in threshold detcrminations or rclcasc
calculations.

13. Is fuel transferred from a tanker truck to a base heating plant exempt from Section 313
under the motor vehicle maintenance exemption applied to fuels?

No. Releases from fuel transferred via tank, which has an end use in a stationary source, must be
included in the threshold and release calculations.

14. An installation uses a deicing compound that contains a toxic chemical as part of daily
routine cold-weather flight operations. Can the use of the deicing compound, under these
circumstances, be exempted under the scope of the motor vehicle maintenance exemption?

Yes. The use of deicing compounds containing toxic chemicals (¢.g., usually propylene glycol)
is exempt under the motor vehicle maintenance exemption.

15. Our base is in a good location to provide fuels to DoD vehicles. In some cases, an
aircraft will stop for fuel and to allow the pilot to rest. In other cases, convoys passing
nearby will stop for fuel. Because these are DoD vehicles, can I still exempt the fuels under
the motor vehicle maintenance exemption?

'T'he aircraft, and the vehicles in the convoy, are considered transient vehicles because they have
no reason to be at the installation other than to obtain fuel. As a result, the fuels provided must
be included in an otherwise use threshold calculation beginning with the 2002 reporting year.
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[image: image10.png]16. Our facility is a training facility. As a result, we will have aircraft at our base for a
designated training period. For example, some aircraft will come for 2-week training stints
at our base. Others will come for a month or more. Are these vehicles transient vehicles?

No. These vehicles are at the base to receive training, not just to receive fuel. These vehicles are
considered under the operational control of the base while present for training and the fuels used
are exempt under the motor vehicle maintenance exemption.

17. My facility uses lead-acid batteries. We don’t perform any maintenance on the
batteries and turn them in as part of a battery exchange program. Are the batteries
articles?

Yes. Lead-acid batteries are often exempted from Section 313 as “articles,” particularly if no on-
sile maintenance is performed on the batteries. As long as the facility does not service the
batteries (e.g., adding sulfuric acid to the cells) in such a way that causes a release of a toxic
chemical, then the battery retains its article status. In addition, disposal of an article does not
negate the article exemption, so the battery exchange does not impact the battery’s article status.

So, where personnel are purchasing lead-acid batteries and simply putting these batteries into
service as received (i.e., they do not add toxic chemicals to the batteries) and exchanging or
disposing of them as articles, then the batteries are articles and can be exempted.

18. A base receives lead-acid batteries of various sizes for use at the facility. Some are used
in motor vehicles, some are used in equipment, and some are used in uninterruptible power
supplies. In a few cases, electrolyte is added to the battery as part of maintenance. Must
these batteries be included in a threshold determination?

Lead-acid batteries are often exempted from the Section 313 threshold determination and release
calculations under one of two possible exemptions: (1) motor vehicle maintenance exemption or
(2) article exemption. In many cases, the article exemption will be applied in cases where the
motor vehicle maintenance exemption cannot.

Lead-acid batteries, regardiess of size, can be exempted from Section 313 under the scope of the
motor vehicle maintenance exemption where organizational-level maintenance is being
performed. Organizational-level maintenance is defined as the simple maintenance that one
would perform before signing the Air Force Form 1800/1810. It would include checking the
battery for water level, and adding water to the battery, as requircd. Adding toxic chemicals to
the battery would not meet the organizational-level definition.

The article exemption may be applied when batteries cannot be exempted under the motor
vehicle maintenance exemption, such as those used in transient motor vehicles, non-motor
vehicles, or in intermediate or depot-level vehicle maintenance. Thercforc, where personncl are
purchasing lead-acid batteries and simply putting these batteries into service as received (i.e.,
they do not add toxic chemicals), then the batteries are articles and can be exempted.
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[image: image11.png]If batteries are serviced, then the article exemption is negated for all toxic chemicals within the
scrviced articlc and for all like items that are serviced during the reporting year, unless all
releases of the chemical are recycled, and the net release of the chemical from all of the items is
less than 0.5 pounds. The total quantity of the chemical in all items that lost the article
exemption must be included in threshold determination and the total release of the chemical must
be reported if a threshold is met.

When battery maintenance is performed, the article exemption is negated for the batteries, unless
no release of the TRI chemical occurs. Therefore, the lead or lead compounds in the battery will
remain exempt as long as the batterics remain intact and are not drained. Also, sulfuric acid is
listed on the toxic chemical list with the qualifier “aerosol forms only.” Sulfuric acid in a battery
is in the liquid form, which does not meet the qualifier, and is not subject to Section 313.
However, when battery maintenance is performed, air releases of sulfuric acid (i.e., vapors) are
created. This activity is manufacturing the qualified form of a toxic chemical and releasing it at
the same time. However, EPA does allow that if less than 0.5 pounds of toxic chemicals are
released from all like articles over the calendar year, you can round the release amount to zero
and reinstate the article exemption. Given the short amount of time needed to add electrolyte

" and the relatively low concentration of acid in the electrolyte, it is unlikely that 0.5 pounds or
more of sulfuric acid is released from the maintenance of a small number of batteries (e.g., 10-50
batteries). Installations are encouraged to perform more detailed release calculations if the
maintenance activity exceeds this practical threshold.

19. What about fuels used in hush houses and test cells?

In general, unless the hush house or test cell belongs to a laboratory activity, engine testing in a
hush house or on a test cell after the repair or replacement of a component is well beyond
routine, day-to-day maintenance. Outside of the laboratory setting, all toxic chemical quantities
involved in hush house or test cell activities must be included in threshold determinations and
release reporting. Before conducting extensive calculations, consider whether the quantities of
toxic chemicals involved and the frequency of these operations could meet a 313 threshold or
affect release calculations. Retain all documentation of calculations and assumptions in your
facility’s EPCRA file. (For activities to be exempt from threshold determinations and release
calculations under the laboratory activity exemption, the toxic chemicals must be manufactured,
processed, or otherwise used at a covered facility under the supervision of a technically qualified
individual (40 CFR Section 372.38(d)).)

20. Where can I find detailed fuel information for my facility?

Air Force personnel may use data developed by Air Force fuel experts to identify the gallons of
each trade name fuel product used for transient aircraft refueling operations. For example, it
may be helpful to review the transient aircraft's Form 1896 details for specific billing
information and the organization responsible for paying for fuel received. Typically, fuels
information is stored in the Fuels Automated System (FAS or “Purple Hub") system.
MAJCOMs may supplement this policy with more detailed field instructions. For some, the
aircraft maintenance squadron issues a Parking Permission Request (PPR) number for transient
aircraft, The PPR log will list fuel usage. ' '
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[image: image12.png]21. My installation receives JP-8 jet fuel from several different suppliers forcing my
environmental flight to monitor JP-8 constituents from various MSDSs, all for the same
product (i.e. JP-8). What options do I have to simplify the TRI threshold/release
calculations for transient aircraft refueling operations?

By regulation, only one option is available. According to 40 CFR 372.30 (b)(3): "To determine
whether a toxic chemical which is a component of a mixture or trade name product has been
imported, processed, or otherwise used in excess of an applicable threshold in § 372.25, §
372.27, or § 372.28 at the facility, the owner or operator shall consider only the portion of the
mixture or trade name product that consists of the toxic chemical and that is imported, processed,
or otherwise used at the facility, together with any other amounts of the same toxic chemical that
the owner or operator manufactures, imports, processes, or otherwise uses at the facility as
follows: (i) If the owner or operator knows the specific chemical identity of the toxic chemical
and the specific concentration at which it is present in the mixture or trade name product, the
owner or operator shall determine the weight of the chemical imported, processed, or otherwise
used as part of the mixture or trade name product at the facility and shall combine that with the
weight of the toxic chemical manufactured (including imported), processed, or otherwise used at
the facility other than as part of the mixture or trade name product. After combining these
amounts, if the owner or operator determines that the toxic chemical was manufactured,
processed, or otherwise used in excess of an applicable threshold in § 372.25, § 372.27, or §
372.28, the owner or operator shall report the specific chemical identity and all releases of the
toxic chemical on EPA Form R in accordance with the instructions referred to in subpart E of
this part.”

Since EPCRA requires the use of best available information, make a judgment call about how
much fuel was expended versus what was received on-site. Year after year, the tanks are
continuously filled, fuel is used, and then the tanks are occasionally drained. There is a general
“rhythm” to this cycle, and counting the fuel “Otherwise Used” in the year it is received is an
acceptable assumption for threshold determinations. Make a general assumption that the
majority of all shipments received during the year were used during that year.

Unless your facility continually has the fuel tested and performs daily calculations, you will not
be able to track with complete accuracy the amount of TRI chemicals in every aircraft fuel tank
for every flight. However, EPCRA, DoD, and the Air Force do NOT demand this level of detail.
Simply use the best available information and your best judgment as how to use and apply your
facility’s EPCRA information.

22. In general, what am I looking for on each Material Safety Data Sheet?

For JP-8, the most commonly found chemicals are kerosene, naphthalene, xylene, benzene, and
1,2,4-trimethylbenzene.

Note that:
-Kerosene (a mixture of several similar petroleum-derived compounds) is NOT an
EPCRA 313 toxic chemical.
-De minimis for naphthalene, xylene, and 1,2,4-trimethylbenzene is 1%.
-De minimis for benzene is 0.1%.
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[image: image13.png]-About 75% of the MSDSs reviewed by AFCEE/EQ indicate that naphthalene will be
below de minimis- IF it is in the fuel, it will be between 1 % and 3%.

-About 98% - 100% of the MSDSs indicate that xylene, 1,2,4-trimethylbenzene and
benzene will be below gg yinimis-

Carefully review all available documentation to determine the most commonly available toxic
chemicals and percentages used in your fuels. If MSDSs are over 2 years old, obtain updated
forms. Pro-Act is available to support your data search efforts at 1-800-233-4356.

23. How do 1 use this information to calculate my toxic chemical amounts for threshold
determinations?

Installations should use the following example to help complete your facility’s TRI report.

CONSTANTS:

1 liter (L) H20 = 1000 grams (g)
1 gallon (gal) H20 = 8.34 pounds (Ibs)
10,000 ppm (parts per million) is approximately 1% by weight

Pounds (Ibs) naphthalene = number of gallons x (8.34 lbs H,O per gal) x (Specific Gravity of
JP-8) x percent naphthalene in JP-8

Specific Gravity of JP-8 will vary between 0.775 and 0.85.
If no MSDS available, assume SG = (0.775 + 0.85)/2 = 0.81

EXAMPLE. VOLUME-WEIGHTED AVERAGE THRESHOLD CALCULATION

For example, your installation receives 3 shipments of JP-8 for the year. The first shipment was
for 80,000 gallons with an MSDS indicating naphthalene at 3%. The second shipment was for
120,000 gallons with an MSDS indicating naphthalene at 2%. The last shipment was for 50,000
gallons with an MSDS indicating naphthalene at 1%. (Assume that all fuel received during the
year was consumed in the same year).

For this example:

Total fuel used in the year: 80,000 + 120,000 + 50,000 = 250,000 gallons

Concentration of naphthalene in the fuel is a weighted average of the 3 shipments:
((80,000 gal x 3%) + (120,000 gal x 2%) + (50,000 gal + 1%)) / 250,000 gal = 0.0212 or 2.12%.

The percentage is above 1% de minimis- Now, calculatc the total naphthalene used during the
year:
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[image: image14.png]250,000 gal JP-8 x 8.34 Ibs/gal x 0.81 x 2.12% = 35,804 pounds naphthalcne “Othcrwisc Uscd™
during the year.

This is above the 10,000-pound threshold, so naphthalene releases must be reported.

Notc: If your facility uscs Icss than 150,000 gallons of JP-8 per year, you may wish to calculatc
“otherwise used” thresholds using a mass balance weighted average (i.e., mass of chemical in =
mass of chemical out). This approach typically produces more total threshold values that are 10-
20% lower than the volume weighted average approach. However, this approach is more
complcx and usually proves beneficial only when the total fuel consumption is small (e.g., Guard
facilities).

24. An aircraft lands at my base strictly for refueling purposes and rest before continuing
to another installation. The maintenance crew finds a malfunction in the electrical system
of the aircraft and has to perform repairs before allowing the aircraft to fly again. While
the aircraft is repaired, fuel is added to “top off its tanks.” Does the aircraft keep its
transient status?

Yes. The aircraft landed at this installation with the express intent of refueling and had no other
mission requirements at the facility. The facility must report the fuel provided this aircraft.

25. Aircraft flying on a training mission over our range has an in-flight emergency and
lands on our non-active runway. The flying unit sends a vehicle with a maintainer and the
necessary parts to repair the aircraft. It takes the maintainer one to two days to fix the
aircraft so the pilot can fly it home, Our range facility provides fuel and fluids to the
aircraft. We also provide fuel to the maintainer’s vehicle. Are these vehicles transient?

No. The aircraft is under your facility's custodial control since it was conducting a mission at
your range when the emergency occurred. The maintainer was also under your facility’s
custodial control since it was sent to your facility to repair the downed aircraft. The fuel and
fluids your facility provided these motor vehicles are exempt from TRI reporting.

26. Are privately owned vehicles (POVs) considered to be transient motor vehicles? What
about the fuel sold on our base through the AAFES gas station--is it reportable?

POVs are NOT reportable under any section of EPCRA. They are personal use cars. Also, any
chemicals (e.g. fuels) from operations at the AAFES gas station would be exempt under the
EPCRA Section 313 TRI Personal Usc Exemption.

Installations that have an AAFES gas station selling fuel to government-owned transient motor

vehicles should use professional judgment and typical usage rates to decide if the installation is
required to report the AAFES transient motor vehicle fuel as part of the Toxic Release Inventory.
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[image: image15.png]27. My facility “aggressively drains” large fuel tanks, mostly to dispose of old,
contaminated, or substandard JP-8. We have several thousand gallons per month of
“waste” JP-8 leaving my installation. Does this information go on a Form R?

If toxic chemical thresholds are not tripped for any process on the facility, then the disposal of
the toxic chemicals in the waste fuel does not count toward thresholds or releases. If toxic
chemical thresholds arc tripped for any process on the facility, then the toxic chemicals that are
above de minimis limits in the waste fuel will be included on the TRI Form R as an off-site
transfer. If the waste fuel is shipped off-site for disposal, the waste fuel toxic chemicals are
included in Section 6.2 and Section 8.1 of Form R. If the waste fuel is shipped off-site for
recycling or energy recovery, draining the fuel tanks into other containers for shipment off-
installation is considered repackaging for distribution into commerce, and therefore is counted
toward the "processing” threshold for the chemicals in the waste fuel. Waste fuel toxic
chemicals shipped off-site for recycling or energy recovery are included in Section 6.2, with
recycling quantities also reported in Section 8.5 and energy recovery quantities reported in
Section 8.3 of that chemical's Form R report.

Key Terms and Definitions:

control — 1. Authority that may bc lcss than full command exercised by a commander over part
of the activities of subordinate or other organizations. 2. In mapping, charting, and
photogrammetry, a collective term for a system of marks or objects on the Earth or on a map or a
photograph, whose positions or elevations (or both) have been or will be determined. 3. Physical
or psychological pressures exerted with the intent to assure that an agent or group will respond as
directed. 4. An indicator govering the distribution and use of documents, information, or
material. Such indicators are the subject of intelligence community agreement and are
specifically defined in appropriate regulations. (Source: Joint Publication 1-02, “Department of
Defense Dictionary of Military and Associated T erms,” 12 April 2001 (As Amended Through 9
January 2003)

custody (includes custodial) — 1. The responsibility for the control of, transfer and movement
of, and access to, weapons and components. Custody also includes the maintenance of
accountability for weapons and components. 2. Temporary restraint of a person. (Source: Joint

Publication 1-02, “Depariment of Defense Dictionary of Military and Associated Te erms> 12
April 2001 (As Amended Through 9 January 2003)

operational control — Command authority that may be excrcised by commanders at any
echelon at or below the level of combatant command. Operational control is inherent in
combatant command (command authority) and may be delegated within the command.

When forces are transferred between combatant commands, the command relationship the
gaining commander will exercise (and the losing commander will relinquish) over these forces
must be specified by the Secretary of Defense. Operational control is the authority to perform
those functions of command over subordinate forces involving organizing and employing
commands and forces, assigning tasks, designating objectives, and giving authoritative direction
necessary to accomplish the mission. Operational control includes authoritative direction over all
aspects of military operations and joint training necessary to accomplish missions assigned to the
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[image: image16.png]command. Operational control should be exercised through the commanders of subordinate
organizations. Normally this authority is exercised through subordinate joint force commanders
and Service and/or functional component commanders. Operational control normally provides
full authority to organize commands and forces and to employ those forces as the commander in
operational control considers necessary to accomplish assigned missions; it does not, in and of
itsclf, includc authoritative direction for logistics or matters of administration, discipline, internal
organization, or unit training. (Source: Joint Publication 1-02, “Department 9{ Defense
Dicti;mary of Military and Associated Terms» 12 April 2001 (As Amended Through 9 January
2003

transient — 1. Personnel, ships, or craft stopping temporarily at a post, station, or port to which
they are not assigned or attached, and having destination elsewhere. 2. An independent merchant
ship calling at a port and sailing within 12 hours, and for which routing instructions to a further
port have been promulgated. 3. An individual awaiting orders, transport, etc., at a post or station
to which he or she is not attached or assigned. (Source: Joint Publication 1-02, “Department of

Defense Dictionary of Military and Associated Terms,” 12 April 2001 (As Amended Through 9
January 2003) :
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MEMORANDUM FOR ALMAJCOM/CEV
HQ USAFA/CEV

FROM: HQ USAF/ILEV
1260 Air Force Pentagon
Washington DC 20330-1260

SUBJECT: Calendar Year (CY) 2002 Toxic Release Inventory (TRI) Reporting Requirements for Air
Force Installations (Suspenses: 16 May 03, 1 Jul 03, and 11 Jul 03)

This memo provides clarification for CY02 TRI reporting requircments for Air Force installations.
This policy applies to Air Force facilities within the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern
Mariana Islands, and any other territory or possession over which the United States has jurisdiction. This
memo is provided to HQ USAFE/CEV as information only.

As areminder, Air Force installations must prepare TR1 Form R reports for CY02. The Department
of Defense requires that all TRI reports be submitted to the Environmental Protection Agency (EPA)
electronically using the current EPA Automated Form R Software by 1 Jul 03. However, Air Force
installations must submit annual TRI Form R reports to the Air Force Center for Environmental Excellence
(AFCEE) for review prior to submission to the EPA. Please note that Air Force policy states that Form A
submittals may not be used in place of Form R. All draft CY02 Form R reports must be submitted to
HQ AFCEE/EQT, ATTN: Laura Maxwell, 3300 Sidney Brooks, Brooks City Base, TX 78233-3112, by 16
May 03. The reports will be reviewed by AFCEE and returned with comments to the installations by 6 Jun
03. Once finalized, reports are forwarded to the EPA by 1 Jul 03. Installations must electronically submit
final versions of the Form R reports to AFCEE/EQT by 11 Jul 03 for inclusion in the Air Force database.

For range reporting, the Air Force shall use the latest version of the TRI-Data Delivery System
(TRI-DDS) reporting tool available at http://www.dod-tridds.org. Installations refueling transient motor
vchicles (including aircraft) must begin reporting this activity on their CY02 TRI reports if an applicable
threshold quantity is exceeded. Air Force installations will not submit amended TRI reports related to
transient aircraft refueling for any previous reporting period.

When EPA guidance conflicts with Air Force or DoD policy, installations must follow Air Force
policy and elevate the regulatory issue to HQ USAF/ILEV via their MAJCOM for resolution.
Installations should also inform their appropriate Air Force Regional Environmental Office.

HQ USAF/ILEV will initiate suitable steps to effect resolution of the issuc with EPA.

If you or members of your staff have any questions, please contact Capt Scott Mattes,
HQ USAF/ILEVQ, DSN 664-0562, e-mail: scott.mattes @pentagon.af. mil

G g Do

Acting Chief, Environmental Division
DCS/Installations & Logistics
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MEMORANDUM FOR ALMAJCOM/CEV 17 OR 17002
HQ USAFA/CEV
FROM: HQ USAF/ILEV
1260 Air Force Pentagon

Washington DC 20330-1260
SUBJECT: Guidance on Coordinating Toxic Release Inventory (TRI) with Public Affairs

The Emergency Planning Community Right-to-Know Act (EPCRA) and Executive Order
13148 requires facilities to submit their TRI reports (i.e., completed Form R’s) on or before
July 1 of each year for reportable activities that occurred during the previous calendar year.
Installations arc encouraged to develop a proactive plan to prepare local/state regulators,
communities, and public officials for the future rollout of the CY2001 DoD TRI report (expected
in late April or early May 2003) and the initial release of Air Force CY2002 TRI data (due | July
2003). This guidance does not apply to HQ USAFE.

The DoD TRI reported quantities for CY 2001 (and future years) may appear on the
surface larger than previous TRI reports. The apparent increase in toxic chemicals released to
the cnvironment is most likely the result of recent EPA and DoD policy changes. For example,
EPA lowered the CY2001 TRI threshold for lead and lead compounds. In addition, beginning
with the CY2001 TRI repart, DoD required installations to report releases and off-site transfers
associated with range activities. Many installations that previously did not meet TRI reporting
requirements may now be required to report. In the case of lead, the TRI reports may represent
not only the first lead TRI report for the state/region, but could exceed the total reported for the
entire state--potentially creating a backlash from local concerned citizens.

As in past reporting years, installations are encouraged to coordinate the release of their
facility’s specific TRI data with their Public Affairs (PA) office to ensure thcy put forward an
environmentally consistent message 1o the community. PA should stress that although TRI
releases may have increased in recent years, these increases are largely attributed to EPA and
DoD policy changes and not major changes in AF mission or chemical usage.

If you or members of your staff have any questions, please contact Capt Scott Mattes,
HQ USAF/ILEVQ, DSN 664-0562, e-mail: scott.mattes @pentagon.af.mil.

N

Acting Chief, Environmental Division
DCS/Installations & Logistics
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ACQUISITIOM,
TECHNOLOGY
AND LOGISTICS

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF THE ARMY

(ENVIRONMENT, SAFETY & OCCUPATIONAL
HEALTH)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ENVIRONMENT)

DEPUTY ASSISTANT SECRETARY OF THE AIR
FORCE (ENVIRONMENT, SAFETY & OCCUPATIONAL
HEALTH)

DIRECTOR, DEFENSE LOGISTICS AGENCY

SUBJECT: Toxic Release Inventory Reporting

Our memorandum dated November 9, 2001 (attached) provided the Department of
Defense guidance on Toxic Release Inventory (TRI) reporting for refueling of motor
vehicles, including aircraft, and also provided clarifying questions and answers on
reporting emissions from range activities and other miscellaneous issues.

The questions and answers addressing coincidentally manufactured chemicals
record retention time, and hospital activities were inadvertently omitted during
distribution of the memorandum. They are attached to this memorandum.

If you have any questions, my point of contact is Mr. Gregory Schirf, (703) 604-
1732, e-mail: gregory.schirf @osd.mil.

./ ) 2 o

" John Paul Woodley, Jr. /e

~ Assistant Deputy Under Secretary
of Defense (Environment)

Attachments:
As stated

cc: US EPA/FFEO, Mr. Craig Hooks
US EPA/TRI Office, Ms. Maria Doa
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Questions and Issues

1. Clarify coincidentally manufactured chemicals and provide examples, such as
nitrates from WasteWater Treatment Plant (WWTP), and chlorine and mercury
from coal burning.

ANSWER:

Nitrates from WWTPs: The manufacture of nitrates during the treatment of
wastewater meets the definition of “manufacture” for TRI reporting purposes
(reference 372.3). Installations should calculate generation of nitrates for
threshold determinations

Coal-burning: Byproducts of coal combustion meets the definition of
“manufacture” for TRI reporting purposes (reference 372.3). Installations should
calculate the byproducts tor threshold determinations. For example, chlorine in
coal results in the “coincidental manufacture” of hydrochloric acid. Installation
should calculate byproducts of coal combustion for threshold determination
regardless of whether the heat is for personal comfort. If a component of the fuel,
such as mercury, is present in the fuel and throughout the process and does not
change composition then installations may apply the personal comfort exemption
provided the fuel is for an exempt heating purpose. In all cases, if the installation
uses the fuel or a portion of the fuel for a purpose other than heating then the
installation should consider that portion of fuel used for other than personal
comfort for threshold determinations

2. Currently there is overlapping guidance that states TRI related records should
be kept for 3, 5 and 7 years. How long should an installation keep all of these
records?

ANSWER: Installations should keep all TRI related records for up to five years,
unless a cross governing regulation (e.g., Resource Conservation and Recovery
Act) governs that the installation should keep the records for a longer period.

3. Are hospital activities exempt?

ANS: Yes. DoD Guidance, April 13, 1995, Page 9, Special note on Hospitals. It
is DoD policy that activities associated with hospitals and other base medical
facilities are exempt from Toxic Release Inventory threshold calculations and
release because such activities are exempted under the personal use exemption of
the Emergency Planning and Community Right-to-know Act (EPCRA)
regulations.
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ACQUISITION,
TECHNOLOGY

AND LOGISTICS

MEMORANDUM FOR DEPUTY ASSISTANT SECRETARY OF THE ARMY

(ENVIRONMENT, SAFETY & OCCUPATIONAL
HEALTH)

DEPUTY ASSISTANT SECRETARY OF THE NAVY
(ENVIRONMENT & SAFETY)

DEPUTY ASSISTANT SECRETARY OF THE AIR
FORCE (ENVIRONMENT, SAFETY OCCUPATIONAL
HEALTH)

DIRECTOR, DEFENSE LOGISTICS AGENCY

SUBIJECT: Toxic Release Inventory Reporting

Current Department of Defense guidance on Toxic Release Inventory (TRI)
reporting does not adequately address refueling of motor vehicles, including aircraft.
This memo clarifies the reporting requirements in order to ensure consistent reporting of
the Department's TRI emissions. Also attached to this memo are clarifying questions and
answers on reporting emissions from range activities and other miscellaneous issues.

Fueling of motor vehicles, including aircraft, does not fall within the parameters of
manufacturing as defined in 40 CFR Section 372.3. Nor does the fueling of motor
vehicles constitute processing within the meaning of 40 CFR Section 372.3 since the fuel
is not distributed into commerce.

Refueling of motor vehicles, including aircraft, does constitute otherwise use.
Refueling of motor vehicles owned or under the operational control of the facility is
covered under the motor vehicle use exemption set forth in 40 CFR Section 372.38(c)(4).
Within the Department of Defense, each unit accounts for motor vehicles in accordance
with strict procedures in two relevant ways: custodial control and operational control.
When motor vehicles, including aircraft, are commanded to geographically different
installations (different facilities), the operational control of those units is transferred to
the new area. In both circumstances, the motor vehicle exemption in 40 CFR Section
372.38(c)(4) applies and your installations do not have to report the associated TRI
emissions.

However, installations that refuel motor vehicles, including aircraft, that are not
under its custodial nor its operational control, i.e. transient vehicles, cannot claim the




[image: image22.png]motor vchicle exemption in 40 CFR Scction 372.38(c)(4). Transient vehicles, including
aircraft, are vehicles that only stop for fuel or rest and have no mission at the facility.
Installations must report for those fuels that contain a toxic chemical identified in 40 CFR
Section 372.65. Installations should begin reporting refueling of transient with the
Calendar Year 2002 TRI reports, submitted in July 2003. It is not necessary to submit
amended reports for previous reporting periods.

If you have any questions, my point of contact is Ms. Maureen Sullivan, (703) 604-
0519, e-mail: maureen.sullivan@osd.mil.

7 John Paul Woodley, Ji*

Assistant Deputy Under Secretary
of Defense (Environment)

Attachments:

As slated

cc: US EPA/FFEO, Mr. Craig Hooks
US EPA/TRI Office, Ms. Maria Doa
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Questions and Answers Regarding TRI Reporting for
Range Training and Demilitarization Activities

The questions and answers that follow refer to this diagram and table

C
Permitted

Open Bum
Area

B3 EOD B2 Indoor Small

and A R
A3 Permitted Open Burn Area LS REMES

A1 Installation A2
Permitted
Open Detonation

Area

B4 Bombing Range

B1 Outdoor Small
Arms Range

E Bombing
Range

Note that the area A1 consists of all non-range and
non-demilitarization activities at the installation. This includes
activities such as motor pools, paint booths, power plants, etc.

# of Lead Copper
Facility Activity Full Time Otherwise Otherwise
Employees | Used (Ibs/yr) | Used (Ibs/yr)

Installation
Pemitted Open Detonation Area
Pemitted Open Burn Area
Outdoor Small Arms Range

B2 Indoor Small Arms Range

B3 EOD

B4 Bombing Range

C C  Pemitted Open Burn Area 10 75 10,000
D Small Arms Range 12 90 6,000
2

D
E E Bombing Range 2,000 12,000

For the purposes of this example, assume that 100% of the lead
and copper used is also released
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1. For the purpose of Toxic Release Inventory (TRI) reporting, what is the
definition of “facility” with regards to an installation’s range training and

demilitarization activities?

EPCRA defines “facility” as "all buildings, equipment, structures, and ot

items which are located on a single site or on contiguous o

are owned or operated by the same person” (EPCRA Section 329(4)).
the unique issues posed by DoD installations, DoD has included “"common control” as a
factor in defining “facility.” Further, ranges complicate the definition of “facility” and DoD

guidance has specifically addressed these unique issues.

Range Training. The DoD March 2000
313’s employee work hour and toxic chel
included in the employee work hour and

contiguous non-range activity. Installatio

Range Guidance states that E

oxic chemical thresholds appli

r adjacent sites and which

ns should consider range operations as

her stationary

However, due to

PCRA Section

mical thresholds applicable to ranges will not be

ed to any other

separate facilities. All range training areas (including small arms ranges) on or adjacent

to an installation are to be considered collectively as one facility and se

parate from the

rest of the installation (B1, B2, B3, and B4). Any Range training areas owned, operated,

or controlled by the installation that are not on or adjacent
considered as separate facilities (D and E).

Denmilitarization. Munitions demilitarizal

installation are part of that installation (A2, A3). Any demilitarization acf
located on or adjacent to an installation is part of a separate facility (C).

ion activities that are on or adj

o the installation are

acent to an
ivity that is not
Note that on

some installations, a single area may contain both range activities and demilitarization

activities. In this case (A3/B3), the demilitarization activity (A3) would b

the installation and the EOD range activil
range facility.

Under these guidelines, the example on
follows:

e attributed to

Facility A: Main Installation: Includes A1, A2, A3

Facility B: Installation Ranges: Includes B1, B2, B3, and B4

Facility C: Off-Site Open Burn Area

Facility D:  Off-Site Small Arms R

ange

Facility E:  Off-Site Bombing Range

y (B3) would be attributed to the separate

he first page consists of 5 separate facilities as

Does not include B1, B2, B3, or B4
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Each of these facilities will have its own separate employee work hour and toxic
chemical threshold calculations. If reporting under Section 313 is triggered, then each
facility that is required to report will require its own separate EPA TRI identification
number, and its own separate Form Rs.

2. What steps does the installation take to determine which facilities must submit
a Form R report?

Federal facilities must meet two criteria before it submits any Form R reports under
Section 313:

(1) The facility must have 10 or more full time employees (or full time equivalents); AND
(2) The facility must manufacture, process, or otherwise use a toxic chemical in excess
of the applicable threshold levels.

If a facility does not meet either one of these criteria, then no reporting is required.

Personnel should first determine if the installation meets the 10 FTE criterion. Facilities
with less than 10 full time employees (or full time equivalents, i.e. 20,000 hours per year
from combined personnel work hours) do not have to perform threshold calculations and
do not have to report. Range employees are persons who spend time on the range and
whose responsibilities include operating, managing, or maintaining the range.

Examples of such employees are target construction and maintenance crews,
contractors or military personnel who perform range clearance sweeps or clean-up
activities, natural resources managers, range control officers, and range safety officers.
Civilian and military personnel using a range to conduct training exercises or testing
activities do not count as range employees.

Next, personnel must determine if an activity exceeds a reporting threshold for any toxic
chemicals at the facility. The installation must file a separate Form R for each toxic
chemical that has exceeded a threshold. The following table shows the FTEs and
threshold calculations for each facility in the example. In addition, the table indicates if
an installation must submit a Form R for the toxic chemical. Note that the example
includes only lead and copper but when implementing this guidance, installations must
consider all EPCRA TRI chemicals. A list of all Section 313 toxic chemicals appears in
the EPA’s “Toxic Chemical Release Inventory Reporting Form R and Instructions.”
These instructions also identify the recently defined Persistent Bioaccumulative Toxic
(PBT) chemicals and chemical categories (e.g. EPA now categorizes Lead as a PBT
and has a 100 Ib threshold). The EPA updates this document for each reporting year.
The current edition is dated February 2001 (with March 19" corrections), its publication
number is EPA 745-B-01-001, and is available at http:/www.epa.gov/tri/report.htm.
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Full Time Ler Claper

Facility Otherwise Otherwise TRI From R Report Required?
Employees

Used (Ibsfyr)' | Used (Ibsfyr)

1,005 300 11,000 Yes for Lead, Yes for Copper

14 6,500 9,000 Yes for Lead, No for Copper

10 75 10,000 No for Lead, Yes for Copper

12 a0 6,000 No for Lead, No for Copper

2 12,000 No — Less than 10 FTE

Notes: 1. The threshold for lead otherwise used is 100 pounds or more per year (lead is a PBT).
2. As anon-PBT, the threshold for copper otherwise used is 10,000 pounds or more per year.

Finally, personnel must document all FTE determinations and threshold calculations.
Personnel should include this information in a signed and dated memorandum for
record that remains readily available in the event of a compliance inspection. The
installation must maintain this documentation for 5 years.

3. How does allowing civilians, civilian organizations, or local, county, or state
law enforcement, and other federal agencies use of our ranges affect reporting?

Non-military use of ranges is covered under the personal use exemption. Therefore,
hours spent and ammunition used by these persons on the range does not have to be
included in the FTE calculation, the threshold determinations, or release calculations.

4. To what extent must range training activities and demilitarization operations
meet the 40% TRI reduction goal established in E.O. 131487

The DoD March 2000 Range Guidance states that “For any EPCRA TRI reduction
goals, DoD will include only those munitions activities associated with the manufacture
of munitions.” Therefore, TRI reduction goals do not apply to range training and
demilitarization activities. However, the guidance goes on to say that “DoD will meet
any collective TRI reduction goals for all its activities by allocating the reductions that
would have been required of munitions activities excluded by this policy to other
programs.”

5. According to this document, TRl releases from demilitarization activities are
excluded from the 40% reduction goal (see question 4) but must still be included
in the main installation’s TRI Form R (see question 1). How can the installation
submit its Form R to ensure that its demilitarization releases remain distinct from
the rest of its releases?




[image: image27.png]Qctober 31, 2001

To ensure that personnel can track demilitarization releases separately, the installation
must submit a “primary” Form R for all non-demilitarization activities (A1) and a
“secondary” Form R for only the demilitarization activities (A2 and A3). However, it is
important to note that unlike range training activities, installations should not consider
the demilitarization activities a separate facility completely independent from the main
installation. Rather, the installation should consider the demilitarization activities a sub-
part of the main installation. Therefore, all FTE determinations and threshold
calculations for the main installation (Facility A) must include the aggregate of all
activities (A1, A2, and A3). The installations will show the resulting releases on
separate Forms R (primary for A1, secondary for A2/A3) as follows:

Form R Co Total Lead Released Total Copper Released
Ac (Ibs/yr) (Ibstyr)

Primary 2,000
Secondary A2 and A3 9,000
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6. What are the procedures for filling out and submitting all of the separate Form
Rs required by this guidance?

Following the example, the installation would be required to submit 5 separate Forms R
(one each for Facilities A, B, C, D, and E) (see question 1). In addition, the Form R for
Facility A would consist of 2 “sub-forms” (primary and secondary) (see question 5). For
the most part, personnel will fill out each form according to EPA’s Form R instructions
(referenced in question #2). Aside from the TRI releases shown on each form, the main
differences among the forms will be the facility information. The following Form R
excerpts show how to complete the facility information for each separate form. Note
that differences between the primary Facility A form and the other forms are shaded.

PRIMARY FORM R FOR FACILITY A (Non Range and Non Demil Activities on A1)

SECTION 4. FACILITY IDENTIFICATION

41

TRI Facility ID

Number | 123456789

Facility Establishment Name

Camp Swampy

address)

Facility or Establishment Name or Mailing Address (1 differert from street

Camp Swampy

Street

Use Street address of Headquarters Building

Mailing Address

Use mailing address of office responsible

for completi

ng all of the Forms R (e.g. environ office)

City/County/State/Zip Code

City/State/zip Code

Country (Non-US)

42

This report cortains infomation for:

(Important - check a or b; check ¢ or dif applicable)

a

An entire
faciity P

Partofa A Federal
X | faciity o | X Facity

GOCO

Note: The TRI releases shown on the primary Form R will include only those releases from non-demilitarization
activities (i.e. A1). This includes 50 Ib of lead and 2,000 Ib of chromium. See Question 5 for more info

SECONDARY FORM R FOR FACILITY A (Demilitarization Activities A2 and A3)

SECTION 4. FACILITY IDENTIFICATION

41

TRI Facility ID

Number | 123456789

Facility Establishment Name

Camp Swampy — Demilitarization Activities

address)

Facility or Establishment Name or Mailing Address (1 differert from street

Camp Swampy — Demilitarization Activities

Street

Use Street address of Headquarters Building

Mailing Address

Use mailing address of office responsible

for completi

ng all of the Forms R (e.g. environ office)

City/County/State/Zip Code

City/State/zip Code

Country (Non-US)

42

This report cortains information for
(Important - check a or b; check ¢ or dif applicable)

a

An entire
facility

Partofa A Federal
X facility o | X Facity

GOCO
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Note: The TRI releases shown on the secondary Form R will include only those from demilitarization activities
(i.e. A2 and A3). This includes 250 Ib of lead and 9,000 Ib of chromium. See question 5 for more info.

FORM R FOR FACILITY B (Covers Range Activities B1, B2, B2 and B4)

SECTION 4. FACILITY IDENTIFICATION

X TR Pty 0 e | RSO B e e o
Facility Establishment Name ;sg\r\\e‘\s/so)r Establishment Name or Mailing Address (If different from street
Range Facility for Camp Swampy Range Fagility for Camp Swampy
Strest Use Street address of Range Control WMailing Address | Jse mailing address of office responsible
Office (or similar office) for completing all of the Forms R (e.g. environ office)
City/County/State/Zip Code City/State/Zip Code Country (Non-US)
42 | e coransppicaney & | X | Ty D iy X | e o Goco

Notes: - When submitting a separate range Form R for the first time, be sure to enter “New Facility” for the
TRI Facility ID Number — DO NOT Enter the ID for the main installation in this space. The pointis to
have the EPA recognize the ranges as a separate facility and create a separate Facility ID number.

- Be sure to “X” the box for “An entire facility”
- The total TRI release associated with this form will be 6,500 Ibs of lead. Note that chromium use at
this facility is below reportable thresholds. Refer to question 2 for more information.

FORM R FOR FACILITY C (Off-Site Open Burn Area C)

SECTION 4. FACILITY IDENTIFICATION

When reporing s facilty for the frst tme, enter
a1 TRI Feoility DNUmber | ey FACILITY” so EPAwill assign it a separate ID
Facillty Establishment Name Facility or Establishment Name or Mailing Address (if different from street

address)
Off Site Demilitarization Area for Camp Swampy Off Site Demilitarization Area for Camp Swampy
Strest WMailing Address | Jse mailing address of office responsible
Use Street address of the off-site facility for completing all of the Forms R (e.g. environ office)
City/County/State/Zip Code City/State/Zip Code Country (Non-US)
This report cortains information for An entire Partofa A Federal

4.2 | (nportant - check a orb; check o or d f applicable) 2 X facility b facllity c | X Facility d Goco

Notes: - When submitting a separate Form R for this facility the first time, be sure to enter “New Facility” for
the TRI Fagility ID Number — DO NOT Enter the ID for the main installation in this space. The pointis
to have the EPA recognize it as a separate facility and create a separate TRI Facility ID number.

- Be sure to “X” the box for “An entire facility”
- The total TRI release associated with this form will be 10,000 Ibs of chromium. Note that lead use at
this facility is below reportable thresholds. Refer to question 2 for more information

Installations will normally complete Form Rs for Facilities D and E in the same manner
as the form for Facility C. However, Facility D does not have to report because it does
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not cross the reporting thresholds and Facility E does not have to report because it has
fewer than 10 full time employees. Refer to question 2 for more information.

7. How do facilities address TRI releases from duds and releases from
subsequent donor charges used to detonate duds during range clearing
activities? For example, in 2001, a unit fires a dud munition onto a range. In
2002, EOD personnel clear the range. During the clearing process, they use C4 as
the donor charge to detonate the dud.

From the March 2000 DoD Range Guidance, “installations should assume that all
munitions used on the range will function as intended (i.e., the dud rate will be
considered as zero) and all energetics will detonate or burn as designed.” Therefore,
personnel should calculate TRI thresholds and releases at the time they fired the dud.
Therefore, personnel will include releases from the detonated dud in its 2001 TRI data.

In 2002, personnel may then consider only those TRI chemical releases associated with
the C4 donor charge (since they counted the releases from the dud previously).





Appendix E

State Contacts for EPCRA

Appendix E provides a list of State contacts for EPCRA reporting.

Alabama

Kirk Chandler

AL Emergency Response Commission

AL Department of Environmental Management

P.O. Box 301463

Montgomery, AL 36130-1463

(334) 260-2717

Fax: (334) 272-8131

KFC@adem.state.al.us

Alaska

Camille Stephens

Department of Environmental Conservation

Government Preparedness and Response Program

410 Willoughby Ave., Suite 105

Juneau, AK 99801-1795

(907) 465-5242

Fax: (907) 465-5244

cstephen@envircon.state.ak.us

American Samoa

Pati Faiai*

American Samoa Environmental Protection Agency

American Samoa Government

Office of the Governor

Pago Pago, AS 96799

International (684) 633-2304

Togipa Tausaga, Director

American Samoa Environmental Protection Agency

Office of the Governor

(684) 633-2304

Fax: (684) 633-5801

asepa@samoatelco.com

Arizona

Daniel Roe, Executive Director*

Arizona Emergency Response Commission

5636 East McDowell Road

Phoenix, AZ 85008

(602) 231-6345

Fax: (602) 392-7519

roed@dem.state.az.us

Bill Quinn*

Arizona Department of Environmental Quality

Pollution Prevention Program, Mail Stop M0636B

3033 N. Central

Phoenix, AZ 85012

(602) 771-4203

Fax: (602) 771-4138

quinn.bill@ev.state.az.us

Arkansas

Form R Coordinator

Robert (Bob) Johns*

Arkansas Office of Emergency Management

P.O. Box 758

Conway, AR 72203-0758

Attn: Office of Hazardous Materials

(501) 730-9790

Fax: (501) 703-9754

robert.johns@adem.state.ar.us

John Ward

AR Dept. of Pollution Control & Ecology

P.O. Box 8913

8001 National Drive

Little Rock, AR 72209-8913

(501) 682-0913

Fax: (501) 682-0798

jward@adeq.state.ar.us

Certified Mail ONLY

Robert Johns

Arkansas Department of Emergency Management

1835 South Donaghey

Conway, AR 72032

California

California Environmental Protection Agency

Office of Environmental Information Management

P.O. Box 806

Sacramento, CA 95812-0806

Attn: Toxics Release Inventory

Lynda Deschambault (USEPA Region 9) 

(415) 947-4180

Fax: (916) 323-4721

Certified or Express Mail ONLY

California Environmental Protection Agency

Office of Environmental Information Management

1001 I Street, Flr. 8th

Sacramento, CA 95812

Attn: Toxics Release Inventory

Colorado

Kirk Mills

Pollution Prevention Programs

CO Dept. of Public Health and Environment

4300 Cherry Creek Drive South

Denver, CO 80246-1530

(303) 692-2977

Fax: (303) 782-4969

kirk.mills@state.co.us http://www.cdphe.state.co.us/environ.asp

Commonwealth of Northern Mariana Islands

Joe I. Castro, Jr., Director

Office of the Governor

Division of Environmental Quality

Commonwealth of the Northern Mariana Islands

Doctor Torres Hospital

P.O. Box 1304

Saipan, MP 96950

International: (670) 664-8500/1

Fax: (670) 664-8540

deq.director@saipan.com

Connecticut

Joseph Pulaski

SERC Administrator

Department of Environmental Protection

79 Elm Street, 4th Floor

Hartford, CT 06106-5127

(860) 424-3373

Fax: (860) 424-4059

joseph.pulaski@po.state.ct.us

Delaware

John E. Parker

Delaware National Resource and Environmental Control

EPCRA Reporting Program

Air Quality Management

156 South State Street

Dover, DE 19901

(302) 739-4791

Fax: (302) 739-3106

John.parker@.state.de.us

District of Columbia

Michele Penick

Environmental Planning Specialist

Emergency Response Commission for Title III

2000 14th Street, N.W. 8th Floor

Washington, DC 20009

(202) 673-2101, ext. 3159

Fax: (202) 673-2290

mpenick-oep@dcgov.org

Florida

Sam Brackett

State Emergency Response Commission

Florida Department of Community Affairs

2555 Shumard Oak Blvd.

Tallahassee, FL 32399-2100

(850) 413-9970

Fax: (850) 488-1739

sam.brackett@dca.state.fl.us

Georgia

Dr. Bert K. Langley

Georgia Environmental Protection Agency

7 Martin Luther King, Jr. Drive

Room 643

Atlanta, GA 30334

(404) 656-6905

Fax: (404) 657-7893

bert_langley@mail.dnr.state.ga.us

Guam

Francis Damian

Guam Environmental Protection Agency

Air and Land Division

P.O. Box 20439

Barrigada, Guam 96921

International (671) 475-1607

Fax: (671) 477-9402

fpdamian@guamepa.gov.guam.net

Jesus Salas, Administrator

Guam Environmental Protection Agency

P.O. Box 22439, GMF

Barrigada, Guam 96921

International (671) 475-1658

Fax: (671) 477-9402

Hawaii

Denis Shimamoto

Hawaii State Emergency Response Commission

Hawaii Department of Health

919 Ala Moana Blvd, Room 206

Honolulu, HI 96814

(808) 586-4694

Fax: (808) 586-7537

heer@eha.health.state.hi.us

Idaho

Bill Bishop

Bureau of Hazardous Materials

4040 Guard Street, Bldg. 600

Gowen Field

Boise, ID 83705-5004

(208) 422-5725

Fax: (208) 422-4485

bbishop@bds.state.id.us

Illinois

Stan Ostrem

Office of Environmental Policy & Science #26

Illinois Environmental Protection Agency

1021 North Grand Avenue, East

P.O. Box 19276

Springfield, IL 62794-9276

(217) 782-8498

Fax: (217) 785-1312

Stan.ostrem@epa.state.il.us

Certified or Express Mail ONLY

Stan Ostrem

Office of Environmental Policy & Science #26

Illinois Environmental Protection Agency

1021 North Grand Avenue, East

Springfield, IL 62702

Indiana

Mr. Brian Stevens

OPPTA/Pollution Prevention Branch

Indiana Dept. of Environmental Management

100 N. Senate Avenue

P.O. Box 6015

Indianapolis, IN 46206

(317) 234-0203

Fax: (317) 233-5627

deisman@dem.state.in.us

Web Site: http://www.state.in.us/idem/oppta

Harry Davis

OPPTA/Pollution Prevention Branch

Indiana Dept. of Environmental Management

100 N. Senate Avenue

P.O. Box 6015

Indianapolis, IN 46206

(317) 232-8188

hdavis@dem.state.in.us

Iowa

Kathleen A. Lee





Contamination Sites Section

Iowa Department of Natural Resources

900 E. Grand Avenue

Des Moines, IA 50319

(515) 725-0384

Fax: (515) 725-0218

Kathy.lee@dnr.state.ia.us

Kansas

Scott Bangert

Department of Health and Environment

Right-to-Know Program

J Street and 2 North

Forbes Field Building 283

Topeka, KS 66620

(785) 296-1689

Fax: (785) 296-1545

sbangert@kdhe.state.ks.us

Kentucky

Bob Logan

Kentucky Department for Environmental Protection

14 Reilly Road

Frankfort, KY 40601-1132

(502) 564-2152

Fax: (502) 564-4245

Robert.logan@nrpath.state.ky.us

Louisiana

Linda Brown

Department of Environmental Quality

Office of Environmental Assessment

Evaluation Division

P.O. Box 82178

Baton Rouge, LA 70884-2178

(225) 765-0305

Fax: (225) 765-0617

lindab@deq.state.la.us

Certified Mail/FedEx

Linda Brown

Department of Environmental Quality

Office of Environmental Assistance

7290 Bluebonnet Boulevard

Baton Rouge, LA 70810

Maine

TRI Coordinator

Senior Hazardous Materials Planner

State Emergency Management Agency

72 State House Station

Augusta, ME 04333-0072

(207) 626-4503

Fax: (207) 626-4499

robert.s.gardner@state.me.us

Maryland

Patricia Williams

Maryland Department of the Environment

Technical and Regulatory Services Administration

Community Right-to-Know

2500 Broening Highway

Baltimore, MD 21224

(410) 537-3800

Fax: (410) 537-3873

pwilliams@mde.state.md.us

Massachusetts

Walter Hope

MA Department of Environmental Protection

Bureau of Waste Prevention

1 Winter Street

Boston, MA 02108

(617) 292-5982

Fax: (617) 292-5858

walter.hope@state.ma.us

Michigan

Robert Jackson

State Emergency Planning and Community Right-to-Know

Michigan Department of Environmental Quality

Environmental Assistance Division

P.O. Box 30457

Lansing, MI 48909

(517) 373-8481

Fax: (517) 241-7966

jacksorc@state.mi.us

Certified Mail ONLY

Robert Jackson

State Emergency Planning and Community Right-to-Know

Michigan Department of Environmental Quality

Environmental Assistance Division

333 S. Capitol

Town Center, 2nd Floor

Lansing, MI 48933

Minnesota

Steve Tomlyanovich

Department of Public Safety

Emergency Response Commission

444 Cedar Street, Suite 223

St. Paul, MN 55101

(651) 282-5396

Fax: (651) 296-0459

steve.tomlyanovich@state.mn.us

Mississippi

John David Burns, TRI Coordinator

Mississippi Department of Environmental Quality

P.O. Box 20305

Jackson, MS 39289-1305

(601) 961-5005

Fax: (601) 961-5660

Community Right-To-Know Hotline: 1 (800) 535-0202

john_d_burns@deq.state.ms.us

Certified Mail ONLY

John David Burns

Mississippi Department of Environmental Quality

1410 Riverside Drive

Jackson, MS 39202

Missouri

Gene Nickel

Technical Assistance Program

Missouri Department of Natural Resources

P.O. Box 176

Jefferson City, MO 65102

(573) 526-6627

Fax: (573) 526-5808

nrnicke@dnr.state.mo.us

Certified Mail ONLY

Gene Nickel

Technical Assistance Program

Missouri Department of Natural Resources

1659 East Elm Street

Jefferson City, MO 65101

Montana

Tom Ellerhoff

MT Emergency Response Commission DEQ

Metcalf Bldg.

1520 East 6th Avenue

Helena, MT 59620-0901

(406) 444-5263

Fax: (406) 444-4386

tellerhoff@state.mt.us

Navajo Nation

Ms. Derrith Watchmen, Executive Director

Navajo Environmental Protection Agency

P.O. Box 339

Window Rock, AZ 86515

(520) 871-7692

Fax: (520) 871-7261

Eugene Guerito, Director

Dept. of Emergency Management

P.O. Box 2908

Window Rock, AZ 86515

(520) 871-6892

Note: recipient of EPCRA Tier II reports

Nebraska

Donnie Zach

SARA Title III and NEPCRA Coordinator

Nebraska Environmental Quality

P.O. Box 98922

Lincoln, NE 68509-8922

(402) 471-4251

Fax: (402) 471-2909

donnie.zach@ndeq.state.ne.us

Certified Mail ONLY

Donnie Zach

SARA Title III and NEPCRA Coordinator

Nebraska Dept of Environmental Quality

1200 N Street, Suite 400

Lincoln, NE 68509

Nevada

Alene Coulson

Nevada Division Environmental Protection

333 West Nye Lane, Room 138

Carson City, NV 89706-0851

acoulson@govmail.nv.us

Form R Package ONLY

Alene Coulson

c/o State Emergency Response Commission

555 Wright Way

Carson City, NV 89711-0925

(775) 687-9464, ext. 3006

Fax: (775) 687-6396

New Hampshire

Leland Kimball

New Hampshire Office of Emergency

Management Agency, Title III Program

State Office Park South

107 Pleasant Street

Concord, NH 03301

(603) 271-2231

Fax: (603) 225-7341

leek@nhoem.state.nh.us

New Jersey

Andrew Opperman

Department of Environmental Protection

EPCRA Section 313

Bureau of Chemical Release Information & Prevention

P.O. Box 405

Trenton, NJ 08625-0405

(609) 292-6714

Fax: (609) 633-7031

Andy.opperman@dep.state.nj.us

New Mexico

Jerry J. Lazzari, Coordinator

New Mexico Emergency Response Commission

Hazardous Materials Bureau

P.O. Box 1628

Santa Fe, NM 87504-1628

(505) 476-9681

Fax: (505) 476-5922

jlazzari@DPS.state.nm.us

Certified Mail ONLY

Max Johnson, Coordinator

New Mexico Emergency Response Commission

Hazardous Materials Bureau

Emergency Management Bureau

4491 Cerrillos Road

Santa Fe, NM 87505

New York

Susanne Wither

NY State Department of Environmental Conservation

Pollution Prevention Unit

625 Broadway, 12th Floor

Albany, NY 12233-8010

(518) 402-9488

Fax: (518) 402-9470

smwither@gw.dec.state.ny.us

North Carolina

Anthony B. Bonapart

North Carolina Division of Emergency Management

4714 Mail Service Center

Raleigh, NC 27699-4714

(919) 733-3899

(919) 733-1361 Hotline

1-800-451-1403 (NC Only)

Fax: (919) 733-2860

ABonapart@ncem.org

North Dakota

Ray DeBoer

ND State Division of Emergency Management

P.O. Box 5511

Bismarck, ND 58502-5511

(701) 328-8100

Fax: (701) 328-8181

rdeboer@state.nd.us

Certified Mail ONLY

Ray DeBoer

ND State Division of Emergency Management

Fraine Barracks Road, Building 35

Bismarck, ND 58506-5511

Ohio

Cindy DeWulf

Ohio Environmental Protection Agency

Lazarus Government Center

P.O. Box 1049

Columbus, OH 43216-1049

(614) 644-3606

Fax: (614) 644-3681

cindy.dewulf@epa.state.oh.us

Certified Mail ONLY

Cindy DeWulf

Ohio Environmental Protection Agency

Lazarus Government Center

122 South Front Street

Columbus, OH 43215

Oklahoma

Monty Elder

Department of Environmental Quality

Risk Communication

P.O. Box 1677

Oklahoma City, OK 73101-1677

(405) 702-1017 or (800) 869-1400

Fax: (405) 702-1001

monty.elder@deq.state.ok.us

Oregon

Bob Albers

Oregon Emergency Response Commission

Office of State Fire Marshall

4760 Portland Road, Northeast

Salem, OR 97305-1760

(503) 378-3473, ext. 262

Fax: (503) 373-1825

Bob.ALBERS@state.or.us

Pennsylvania

Thomas J.Ward, Jr.

Department of Labor and Industry

Bureau of PENNSAFE

Labor and Industry Building

P.O. Box 68571

Harrisburg, PA 17106-8571

(717) 783-2071

Fax: (717) 783-5099

pennsafe@dli.state.pa.us

http://www.dli.state.pa.us/pennsafe

Shirley Miller*

Bureau of PENNSAFE

PA Dept. of Labor and Industry

1503 L & I Building

7th & Forster Streets

Harrisburg, PA 17120

(717) 787-2450; Fax (717) 783-5099

smiller@dli.state.pa.us

http://www.dli.state.pa.us/pennsafe

Certified Mail ONLY

Thomas J.Ward, Jr.

Bureau of PENNSAFE

Department of Labor and Industry

7th & Forster Streets, Room 1623

Harrisburg, PA 17120

Puerto Rico

Genaro Torres

Director of Superfund and Emergencies

Title III-SARA Section 313

Environmental Quality Board

Fernandez Junco Station

P.O. Box 11488

Santurce, PR 00910

(787) 766-2823

Fax: (787) 766-0150

jcaemer@prtc.net

Certified Mail ONLY

Genaro Torres

Director of Superfund and Emergencies

Environmental Quality Board

Emergency Response and Remedial Office

National Plaza #431

Ponce de Leon Avenue

Hato Rey, PR 00917

Rhode Island

Karen Slattery

Rhode Island Department of Environmental Management

Office of Air Resources

235 Promenade Street, Suite 230

Providence, RI 02908-5767

Attn: Toxics Release Inventory

(401) 222-2808, ext. 7030

Fax: (401) 222-2017

kslatter@dem.state.ri.us
South Carolina

Michael Juras

Community Right-to-Know

Department of Health and Environmental Control

2600 Bull Street

Columbia, SC 29201

(803) 898-4385

Fax: (803) 898-4487

jurasms@columb31.dhec.state.sc.us

South Dakota

Lee Ann Smith, TRI Coordinator

SD Department of Environment and Natural Resources

523 East Capitol

Pierre, SD 57501-3181

(605) 773-3296

Fax: (605) 773-6035

leeann.smith@state.sd.us

Tennessee

Betty Eaves, Administrator

Tennessee Emergency Response Council

Tennessee Emergency Management Agency

3041 Sidco Drive

Nashville, TN 37204

(615) 741-2986

Fax: (615) 242-9635

beaves@tnema.org

Texas

U.S. Postal Service Delivery including Certified Mail

Blake Kidd

Toxics Release Inventory Program, MC 164

Texas Natural Resource Conservation Commission

P.O. Box 13087

Austin, Texas 78711-3087

(512) 239-1441

Fax: (512) 239-1555

toxic@tnrcc.state.tx.us
Overnight Express Mail ONLY

Blake Kidd

Toxics Release Inventory Program, MC 164

Texas Natural Resource Conservation Commission

12100 Park 35 Circle, Bldg. E., Third Floor

Austin, Texas 78753

Utah

Michael Zucker

UT Div. of Environmental Response and Remediation

168 North 1950 West

Salt Lake City, UT 84116

(801) 536-4143

Fax: (801) 536-4242

mzucker@deq.state.ut.us

Vermont

Paul Van Hollebeke

VT Dept. Of Environmental Conservation

Environmental Assistance Division

103 South Main Street

Waterbury, VT 05671-0411

(802) 241-3629

Fax: (802) 241-3273

paulv@dec.anr.state.vt.us

Virgin Islands

Hollis L. Griffin

Department of Planning and Natural Resources

Division of Environmental Protection

45 Mars Hill

Fredericksted, St. Croix 00841

(340) 773-0565 (St. Croix)

Fax: (340) 773-9310

(340) 774-3320 (St. Thomas)

Fax: (340) 714-9549 (St. Thomas)

hlgrif12@viaccess.net

Virginia

Dona Huang

Virginia Department of Environmental Quality

SARA Title III Program

P.O. Box 10009

Richmond, VA 23240-0009

(804) 698-4489

Fax: (804) 698-4264

drhuang@deq.state.va.us

Certified or Express Mail ONLY

Dona Huang

SARA Title III Program

Virginia Department of Environmental Quality

629 E. Main Street

Richmond, VA 23219

Washington

Idell Hansen

Hazardous Waste/Toxics Reduction Program

Dept. of Ecology

P.O. Box 47659

Olympia, WA 98504-7659

(360) 407-6727 or (800) 633-7585

Fax: (360) 407-6715

ihan461@ecy.wa.gov

Federal Express or UPS Mail

Idell Hansen

Hazardous Waste/Toxics Reduction Program

Dept. of Ecology

300 Desmond Drive

Lacey, WA 98503

West Virginia

Stephen Kappa

West Virginia Emergency Response Commission

West Virginia Office of Emergency Services

1900 Kanawna Boulevard, Building 1, Room EB-80

Charleston, WV 25305-0360

(304) 558-5380

Fax: (304) 344-4538

skappa1@wvoes.state.wv.us

Wisconsin

Michael T. Neuman

ET/TRI Coordinator

Department of Natural Resources

101 South Webster Street

P.O. Box 7921

Madison, WI 53707-7921

(608) 266-5428

Fax: (608) 266-5226

Michael.neuman@dnr.state.wi.us

Wyoming

Bobbi Tenborg

SERC/LEPC Program Manager

WY Emergency Management Agency

5500 Bishop Blvd.

Cheyenne, WY 82009-3302

(307) 777-4910

Fax: (307) 635-6017

btenbo@state.wy.us

Appendix F

Example AF-EMIS Reports
Appendix F contains sample pages from AF-EMIS reports that need to be run when filling out the EPCRA spreadsheets. 

The first sample page is from the AF-EMIS EPCRA Section 311 Worksheet Report, which can be obtained in AF-EMIS by going to EPCRA – Section 311 Worksheet. This report lists all chemicals in AF-EMIS that have met or exceeded their Section 311/312 thresholds and provides the hazard categories for each chemical.

The second sample page is from the AF-EMIS EPCRA Section 312 Worksheet Report, which can be obtained in AF-EMIS by going to EPCRA – Section 312 Worksheet. This report lists all chemicals in AF-EMIS that have met or exceeded their Section 311/312 thresholds. 

The third sample page is from the AF-EMIS EPCRA Summary Report, which can be obtained in AF-EMIS by going to EPCRA – EPCRA Summary Report. This report lists every chemical in AF-EMIS along with the chemical storage, usage, and quantity thresholds. 

The fourth sample page is from the AF-EMIS EPCRA Section 313 Worksheet 1 (CAS #), which can be obtained in AF-EMIS by going to EPCRA – Section 313 Worksheet – CAS Number. This report lists all toxic chemicals in AF-EMIS along with the toxic chemical usage. 

The fifth and final page is from the AF-EMIS EPCRA Section 313 Worksheet 2 (TRI Categories), which can be obtained in AF-EMIS by going to EPCRA – Section 313 Worksheet – TRI Categories. This report lists all toxic chemical categories in AF-EMIS along with the toxic chemical category usage.
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Criteria: Reporting year: 2000
Reporting Year: 2000
Prepared By: SANDERS

CAS Number: 0007758114
Chemical Name: PHOSPHORIC ACID, DIPOTASSIUM SALT

EHS?
EHS Name:

TRI?
TRI Namie:

De minimis:

CAGE/Constituent Information (identifies this CAS as being present as:) '
Trade Secret Ingredient:
Qualifying Physical States:

Hazardous Ingredient?
Date First Received On-Site:

Date No Longer On-Site:
EPCRA Sections 311 and 312 Summary .
(Tier 11 Report Due March 1 of 2001 )
' 311/312 Upper Threshold:
311/312 Lower Threshold:
Date Met Threshold:
Deadline for 311 Report:

Date 311 Report Printed:

Max Nonexempt Amt On-Site:

Max Exempt Amt On-Site:

Avg Nonexempt Amt On-Site:

Estimated Nonexempt Amt in Limiting Physical States:
Est. Nonexempt Amt in Non-limiting Physical States:

EPCRA Section 313 Summary
(Form R Report due July 2001 )

Assumed Section 313 Screening Limit:

Cumulative Nonexempt Throughput On-Site:
Cumulative Exempt Throughput:
Estimated Max Nonexempt Amt On-Site:

CAS Number: 0007775113
Chemical Name: SODIUM CHROMATE

EHS?
EHS Name:

TRI?
TRI Name:

De minimis:
CAGE/Constituent Information (identifies this CAS as being present as:)
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EPCRA Sections 311 and 312 Summary
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EPCRA Section 313 Summary
(Form R Report due July 2001 )

Assumed Section 313 Screening Limit:
Cumulative Nonexempt Throughput On-Site:
Cumulative Exempt Throughput:
Estimated Max Nonexempt Amt On-Site:
CAS Number: 0007779900
Chemical Name: PHOSPHORIC ACID, ZINC SALT (2:3)
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Contract # GS-10F-0105K

Delivery Order # 9T1S028SR, Mod 5

URS Project # 80450625.100705
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